BOARD OF TRUSTEES MEETING
FEBRUARY 14, 2022 – 2:00 P.M.
In an effort to reduce the continuing risk of COVID-19 exposure and to help prevent the spread of the virus, the Montgomery
County Transportation Improvement District will be conducting the Board of Directors meeting both in person and virtually
through Zoom.
According to the Ohio Revised Code Section 121.22 (C), all meetings of any public body are declared to be public meetings open
to the public at all times. A member of a public body shall be present in person at a meeting open to the public to be considered
present or to vote at the meeting and for purposes of determining whether a quorum is present at the meeting.
The TID Board Members will be physically present, staff will participate on Zoom. If you have the capability, we strongly encourage
anyone planning to attend the meeting to join us remotely via the Zoom link provided. Those who attend the meeting in person
will adhere to the Montgomery County Administration Building policy by wearing a mask and spreading out at least 6 feet apart in
Conference Room 1002, Montgomery County Administration Building – 451 W. Third Street, 10th Floor – Dayton, Ohio 45422.
Zoom Meeting Link: https://us06web.zoom.us/j/89127097140
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MONTGOMERY COUNTY
TRANSPORTATION IMPROVEMENT DISTRICT
RESOLUTION NUMBER 2022-10

RESOLUTION APPROVING THE MINUTES
OF THE REGULAR BOARD MEETING OF JANUARY 10, 2022
OF THE MONTGOMERY COUNTY TRANSPORTATION IMPROVEMENT DISTRICT
BOARD OF TRUSTEES
WHEREAS, the Board of Trustees of the Montgomery County Transportation Improvement District
(TID) did meet in the regular board meeting on February 14, 2022; and
WHEREAS, the TID Board has reviewed the minutes of the January 10, 2022, meeting and found
them, as prepared, to be a full and accurate account of mentioned meeting.
BE IT THEREFORE RESOLVED, by the Board of Trustees of the Montgomery County
Transportation Improvement District that the minutes of the regular board meeting on January 10, 2022,
are hereby approved as prepared and appended to this resolution.
BE IT FURTHER RESOLVED copies of this resolution be provided to the TID Secretary Treasurer
and the Executive Director.
Adopted the 14th day of February, 2022.
____________________________________________________________________
Chairperson, Montgomery County Transportation Improvement District

Attest: ______________________________________________________________
Secretary/Treasurer
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MINUTES OF THE JANUARY 10, 2022 BOARD MEETING
The two hundred and fifty-fourth meeting of the Montgomery County Transportation Improvement District
(TID) Board of Trustees convened virtually and in Room 1002 on the 10th Floor of the Montgomery County
Administration Building in Dayton, Ohio on January 10, 2022.
Mr. Meyer called the meeting to order at 2:08 PM.
VOTING BOARD
Art Meyer
Tom Tatham
Dave Bills
Walt Hibner

STAFF
Crystal Corbin, Executive Director
Steve Stanley, Development Specialist
Vanessa Glotfelter, Director of Engineering
Veronica Hull, Manager of Support Services
Sean Fraunfelter, Finance Director
Mike Eddy, Project Manager
Nick Endsley, General Counsel

EXCUSED ABSENCE
Stephanie Singer

OTHERS IN ATTENDANCE
Chris Williams, Montgomery Co. Asst. Administrator
Erik Collins, Montgomery County Economic Dev.
Paul Gruner, Montgomery County Engineer
Betty Hull, Rasor Communications
Amy Schmidt, Fishbeck
Michael Salvadore, American Structurepoint, Inc.
Penny Rike-Nolen, EL Robinson
Shawn Mason, Prime AE Group, Inc.
Steve Mary, Terracon
Caroline Duffy, 143 Engineers
Steven Proffitt, IBI Group

Anna Durastanti, OR Colan
Shelby Ingle, CMT
David Addisson, JMT
Jay Hamilton, Mead & Hunt
Ben Stellar, OR Colan
Dan Hoying, LJB, Inc.
Nathan Fischer, Woolpert
Sara Senger, TEC Engineering
Aaron Lane Burgess & Niple
Richard Oaks, citizen

■ Minutes of December 13, 2021 {Resolution 2022-01}
Mr. Meyer referred the Board to Resolution 2022-01 and the minutes for the December 13, 2021 TID Board
meeting, copies of which were included in the Board Packet.
Mr. Endsley noted that (1) in the 1st sentence of the 2nd paragraph on Page 3, the word “ad” should be
corrected to “and” and (2) in the 2nd paragraph on Page 4 under the “Executive Session” heading, the word
“assistance” should follow the words “economic development”.
Following discussion and response to Board questions and “comments, adoption of Resolution 2022-01,
approving the minutes of the December 13, 2021 TID Board Meeting, as corrected, was moved by Mr.
Tatham, seconded by Mr. Hibner, and unanimously approved.
■ Financial Report: December 2021 {Resolution 2022-02}
Mr. Meyer referred the Board to Resolution 2022-02 and the Financial Report for December 2021, copies
of which were included in the Board Packet.
Mr. Fraunfelter referred the Board to Page 1 of the Report concerning the Operating Fund (#700) and
noted the receipt of $217,000 of TID management fees in connection with several projects (the Martindale
Road/Frederick Pike Water Main Extension Project, the Jackson Road Access & Improvement Project,
and the City of Riverside Woodman Phase 4 Project).
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Mr. Fraunfelter referred the Board to Page 16 of the Report concerning the I70/75 Development Fund
(#707). He highlighted the receipt of revenues from the SIB Loan for the Jackson Road Access &
Improvement Project and the Martindale Road/Frederick Pike Water Main Extension Project, and a
developer contribution for the Jackson Road Access & Improvement Project. Mr. Fraunfelter noted the
reimbursement of $376,776.36 to the City of Union that the TID had received from the City to help maintain
a positive cash flow while waiting for reimbursements from various funding sources for the projects.
Mr. Fraunfelter referred to the Bank Reconciliation Summary on Page 30 of the Report and noted the
receipt of $423,000 in TID Fees for 2021. He pointed out the unrestricted cash balance of $1,390,157.57
as of December 31, 2021 and explained that the TID had been holding checks for $713,399.93 pending
the receipt of various reimbursements anticipated in January 2022.
Mr. Tatham asked for an update related to the NPS Funds. Mr. Fraunfelter explained that $425,000 was
reflected in the Report for Fairgrounds Project Fund (#709). Ms. Corbin reminded the Board that the TID
was continuing to work with Five Rivers MetroParks and the Ohio Department of Natural Resources to
acquire additional real property for recreational purposes.
Following discussion and response to Board questions and comments, adoption of Resolution 2022-02,
approving the December 2021 Financial Reports, as corrected, was moved by Mr. Tatham, seconded by
Mr. Hibner, and unanimously approved.
■ Bills & Expenses: December 2021 {Resolution 2022-03}
Mr. Meyer referred the Board to Resolution 2022-03 and the summary of bills and expenses for December
2021, copies of which were included in the Board Packet.
Ms. Corbin highlighted payments that the Executive Director, Deputy Director, and Director of Engineering
had authorized. She noted:
(1) Payments under the 70/75 Airport Logistics Access Project to CTL Engineering, IBI Group, and
R.B. Jergens Contractors, Inc. for which the TID would seek reimbursement from ODOT’s TRAC
allocation and the project’s SIB Loan,
(2) Payment under the Austin Landing East Project to TEC Engineering, Inc., for a developer-funded
traffic engineering study of the property east of SR 741 at Austin Landing, and
(3) Payments for routine expenses related to City of Union projects.
Mr. Tatham asked for an update on the Whisper Drive Project. Ms. Corbin explained that the City of
Miamisburg was expected to approve and execute the 7th Amendment & Addendum to its Project
Management & Financing Agreement with the TID in connection with the project.
Following discussion and response to Board questions and comments, adoption of Resolution 2022-03,
approving the payment of bills and expenses for December 2021, as presented, was moved by Mr. Hibner,
seconded by Mr. Tatham, and unanimously approved.
70/75 Airport Logistics Access Project
Ms. Glotfelter directed the Board to a brief PowerPoint Presentation reporting progress of the US 40 Project
(copy attached).
■ R.B. Jergens Change Order #6 and #7 {Resolution 2022-04}
Mr. Meyer referred the Board to Resolution 2022-04 approving R.B. Jergens Change Orders #6 and #7 for
the 70/75 Airport Logistics Access Project, copies of which were included in the Board Packet.
Ms. Glotfelter explained that Change Order #6 was for minor quantity adjustments for the 2021 payment
application period and that Change Order #7 related to value engineering cost savings achieved in
connection with Ramp B for a total construction contract savings of $16,183.42.
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Ms. Corbin explained that the need to document reductions to the construction budget based on the
available funding sources and ODOT’s TRAC reporting requirements would require more change orders
than usual as the project continued.
Following discussion and response to Board questions and comments, adoption of Resolution 2022-04,
approving Change Orders #6 and #7 with R.B. Jergens for the 70/75 Airport Logistics Access Project, as
presented, was moved by Mr. Tatham, seconded by Mr. Bills, and unanimously approved.
City of Union Projects Overview
Mr. Stanley directed the Board to a brief PowerPoint Presentation providing an overview and status report
of the Projects related to the City of Union Projects Agreement (copy attached).
Mr. Meyer asked about the status of various development agreements. Mr. Stanley explained that the
development agreement with the owner of the site upon which the Amazon fulfillment center was
substantially complete. He added that negotiations had advanced to the point that it would be possible to
move forward with the process of financing Union’s share of the Dogleg Road/Old Springfield Road
Improvement Project. He added that the terms of various development agreements had now been
standardized, which would allow for easier document review and negotiation with the developers of
individual projects.
Union Project Agreement
■ IBI Group Proposal {Resolution 2022-05}
Mr. Meyer referred the Board to Resolution 2022-05 accepting the proposal for professional services from
the IBI Group related to the Union Projects, copies of which were included in the Board Packet.
Following discussion and response to Board questions and comments, adoption of Resolution 2022-05,
accepting the proposal from the IBI Group for additional engineering services for the City of Union Projects
in an amount not to exceed $1,404,150, was moved by Mr. Hibner, seconded by Mr. Tatham, and
unanimously approved.
Martindale Road/Frederick Pike Watermain Extension Project
■ Balsbaugh Change Order #3 {Resolution 2022-06}
Mr. Meyer referred the Board to Resolution 2022-06 approving the Balsbaugh Excavating, Inc. Order #3
for the Martindale Roald/Frederick Pike Watermain Extension Project, copies of which were included in
the Board Packet.
Following discussion and response to Board questions and comments, adoption of Resolution 2022-06,
approving Change Order #3 with Balsbaugh Excavating, Inc. for the Martindale Road/Frederick Pike
Watermain Extension Project, as presented, was moved by Mr. Bills, seconded by Mr. Tatham, and
unanimously approved.
Dogleg Road/Old Springfield Road Improvement Project
■ ED/GE Agreement {Resolution 2022-07}
Mr. Meyer referred the Board to Resolution 2022-07 authorizing an Economic Development/Government
Equity (“ED/GE”) Program Agreement with the Montgomery County Board of County Commissioners and
the City of Union for the Dogleg Road/Old Springfield Road Improvement Project, included in the Board
Packet.
Following discussion and response to Board questions and comments, adoption of Resolution 2022-07,
authorizing the Executive Director to negotiate and execute and ED/GE Agreement with Montgomery
County Board of County Commissioners and the City of Union for the Dogleg Road/Old Springfield Road
Improvement Project, as presented, was moved by Mr. Bills, seconded by Mr. Tatham, and unanimously
approved.
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Jackson Road Access & Improvement Project
■ EQT Exeter Development Agreement {Resolution 2022-08}
■ JobsOhio 629 Application {Resolution 2022-09}
Mr. Meyer referred the Board to (1) Resolution 2022-08 approving the EQT Exeter Development
Agreement, and (2) Resolution 2022-09 authorizing a JobsOhio 629 Grant application for the Jackson
Road Access & Improvement Project, copies of which were included in the Board Packet.
Following discussion and response to Board questions and comments, adoption of (1) Resolution 202208, approving the Development Agreement with EQT Exeter, and (2) Resolution 2022-09 authorizing the
Executive Director to prepare and apply for a JobsOhio 629 Grant for the Jackson Road Access &
Improvement Project, as presented, was moved by Mr. Hibner, seconded by Mr. Tatham, and unanimously
approved.
■ Public Comments
There were no public comments.
■ Next Meeting
Mr. Meyer confirmed that the next regular Montgomery County TID Board Meeting would be held in room
1002 on the 10th floor of the Montgomery County Administration on February 14, 2022 at 2:00PM.
■ Executive Session
Mr. Meyer suggested that the Board recess to executive session.
Mr. Endsley explained that an executive session would be necessary to discuss matters related to
negotiations for economic development assistance and public infrastructure projects in the City of Union,
Butler Township, and the City of Dayton.
Mr. Bills moved that the Board recess to executive session for the purposes indicated by Mr. Endsley. Mr.
Hibner seconded the motion. Mr. Hibner voted for the motion. Mr. Bills voted for the motion. Mr. Tatham
voted for the motion. Mr. Meyer voted for the motion.
The Board recessed to executive session at 3:01 PM. Ms. Corbin, Mr. Stanley, Ms. Glotfelter, Ms. Hull,
Mr. Fraunfelter, Mr. Endsley, and Ms. Shillito joined the Board in executive session.
The Board returned to open session at 3:28 PM.
■ Adjourn
With no further business, Mr. Meyer adjourned the meeting at 3:28 PM.
Tom Tatham, Secretary-Treasurer

02/14/2022
Date
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Project Presentations
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MONTGOMERY COUNTY
TRANSPORTATION IMPROVEMENT DISTRICT
RESOLUTION NUMBER 2022-11
RESOLUTION APPROVING
JANUARY 2022 FINANCIAL REPORTS
WHEREAS, the Finance Director of the Montgomery County Transportation Improvement District
(TID) presented reports concerning the financial condition of the TID through January 31, 2022 to the
Board of Trustees of the TID during the Board’s meeting on February 14, 2022; and
WHEREAS, the TID Board has reviewed the attached financial reports.
BE IT THEREFORE RESOLVED, by the Board of Trustees of the Montgomery County
Transportation Improvement District that the attached TID’s financial reports through January 31, 2022,
be and are hereby approved as prepared and appended to this resolution.
BE IT FURTHER RESOLVED copies of this resolution be provided to the TID Secretary-Treasurer
and the Executive Director.

Adopted the 14th day of February, 2022.
____________________________________________________________________
Chairperson, Montgomery County Transportation Improvement District

Attest: ______________________________________________________________
Secretary/Treasurer
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Montgomery County Transportation Improvement District
Statement of Activity - MTD and YTD by Fund
700 - Operating Fund
For 1/31/2022
Current
Budgeted
Amounts
Revenues
4131.000.00 County
4510.000.00 Interest On Cash Balances
4600.000.00 Charges For Service
4600.024.00 Union Development Fee
Total Revenues
Expenditures (All non-capitalized costs)
7110.010.00 Wages
7120.000.00 PERS
7130.000.00 Workers Compensation
7140.000.00 Medicare
7150.000.00 Health Insurance
7160.000.00 Disability Insurance
7310.021.00 Contract Services - Eddy
(Unallocated)
7312.000.00 Audit & Accounting
7312.001.00 Payroll Processing Charges
7315.000.00 Internet Service
7320.000.00 Legal Expenses
7330.014.00 Public Relations
7510.000.00 Office Supplies
7510.003.00 Celluar Phone
7510.004.00 Courier Services
7510.010.00 Dues & Subscriptions
7510.012.00 Office Rent
7510.020.00 Miscellaneous Supplies
7520.020.00 Milage Reimbursment
7520.030.00 Meals
7520.035.00 Parking
7920.000.00 Bank Service Charges
7930.000.00 Insurance
8110.000.00 Computers
Total Expenditures
Excess Revenue Over (Under) Expenditures

Current Month
to Date Actual
01/31/2022

Prior Periods
Year to Date
Actual

Year to
Date Actual

Budget
Variance
Positive
(Negative)

300,000
1,000
350,000
0
651,000

0.00
28.16
0.00
4,000.00
4,028.16

0.00
0.00
0.00
0.00
0.00

0.00
28.16
0.00
4,000.00
4,028.16

(300,000.00)
(971.84)
(350,000.00)
4,000.00
(646,971.84)

564,000
71,260
4,000
8,178
85,000
6,000
25,000

42,793.34
7,962.38
1,777.00
610.92
7,154.61
399.83
0.00

0.00
0.00
0.00
0.00
0.00
0.00
0.00

42,793.34
7,962.38
1,777.00
610.92
7,154.61
399.83
0.00

521,206.66
63,297.62
2,223.00
7,567.08
77,845.39
5,600.17
25,000.00

55,000
3,000
4,500
35,000
1,000
3,000
0
1,000
7,500
8,000
5,500
20,000
0
0
4,000
21,000
5,000

1,100.00
88.02
0.00
0.00
28.60
0.00
400.00
0.00
1,260.00
0.00
198.44
245.53
947.74
11.00
308.37
0.00
0.00

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

1,100.00
88.02
0.00
0.00
28.60
0.00
400.00
0.00
1,260.00
0.00
198.44
245.53
947.74
11.00
308.37
0.00
0.00

936,938

65,285.78

0.00

65,285.78

871,652.22

(285,938)

(61,257.62)

0.00

(61,257.62)

224,680.38

Run: 2/08/2022 at 10:57 AM

1

53,900.00
2,911.98
4,500.00
35,000.00
971.40
3,000.00
(400.00)
1,000.00
6,240.00
8,000.00
5,301.56
19,754.47
(947.74)
(11.00)
3,691.63
21,000.00
5,000.00

Montgomery County Transportation Improvement District
Statement of Activity - MTD and YTD by Fund
702 - Austin Road
For 1/31/2022
Current
Budgeted
Amounts
Revenues
4100.020.02 Township
Total Revenues

Current Month
to Date Actual
01/31/2022

Prior Periods
Year to Date
Actual

Year to
Date Actual

Budget
Variance
Positive
(Negative)

0
0

4,965.35
4,965.35

0.00
0.00

4,965.35
4,965.35

4,965.35
4,965.35

0

0.00

0.00

0.00

0.00

0

4,965.35

0.00

4,965.35

4,965.35

Expenditures (All non-capitalized costs)
Total Expenditures
Excess Revenue Over (Under) Expenditures

2

Run: 2/07/2022 at 12:41 PM

Montgomery County Transportation Improvement District
Income and Expense Report by Project
02 - Interchange
For 1/31/2022
Current
Budgeted
Amounts
Revenues
4100.020.02 Township
Total Revenues

Current Month
to Date Actual
01/31/2022

Prior Periods
Year to Date
Actual

Year to
Date Actual

Budget
Variance
Positive
(Negative)

0
0

4,965.35
4,965.35

0.00
0.00

4,965.35
4,965.35

4,965.35
4,965.35

0

0.00

0.00

0.00

0.00

0

4,965.35

0.00

4,965.35

4,965.35

Expenditures (All non-capitalized costs)
Total Expenditures
Excess Revenue Over (Under) Expenditures

3

Run: 2/07/2022 at 12:48 PM

Montgomery County Transportation Improvement District
Statement of Activity - MTD and YTD by Fund
707 - I70/75 Development
For 1/31/2022
Current
Budgeted
Amounts
Revenues
4110.004.15 City of Union Developer
Contributions
4111.006.15 OWDA Funding
Total Revenues
Expenditures (All non-capitalized costs)
5310.000.38 Engineering Services-Dogleg (N/S)
5310.000.39 Engineering Services-Jackson Rd
5310.003.15 Engineering Services-Martindale
Frederick
5310.004.15 Engineering Services-Union
Airpark Ext
5310.005.32 Engineering ServicesLightner/Peters
5530.000.39 Construction-Jackson Rd
5530.005.15 Construction - Martindale Water
7330.000.26 Public Education Expenses
7330.000.39 Public Education ExpensesJackson
7330.002.15 Public Education ExpensesMartindale/Fred
Total Expenditures
Excess Revenue Over (Under) Expenditures

Current Month
to Date Actual
01/31/2022

Prior Periods
Year to Date
Actual

Year to
Date Actual

Budget
Variance
Positive
(Negative)

0

1,200,000.00

0.00

1,200,000.00

1,200,000.00

0
0

854,655.05
2,054,655.05

0.00
0.00

854,655.05
2,054,655.05

854,655.05
2,054,655.05

0
0
0

559,675.22
30,375.00
10,962.50

0.00
0.00
0.00

559,675.22
30,375.00
10,962.50

(559,675.22)
(30,375.00)
(10,962.50)

0

12,895.00

0.00

12,895.00

(12,895.00)

0

12,565.00

0.00

12,565.00

(12,565.00)

0
0
0
0

155,000.00
307,154.00
537.76
368.54

0.00
0.00
0.00
0.00

155,000.00
307,154.00
537.76
368.54

(155,000.00)
(307,154.00)
(537.76)
(368.54)

0

933.90

0.00

933.90

(933.90)

0

1,090,466.92

0.00

1,090,466.92

(1,090,466.92)

0

964,188.13

0.00

964,188.13

Run: 2/08/2022 at 10:58 AM
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964,188.13

Montgomery County Transportation Improvement District
Income and Expense Report by Project
15 - Airpark Boulevard
For 1/31/2022
Current
Budgeted
Amounts
Revenues
4110.004.15 City of Union Developer
Contributions
4111.006.15 OWDA Funding
Total Revenues
Expenditures (All non-capitalized costs)
5310.003.15 Engineering Services-Martindale
Frederick
5310.004.15 Engineering Services-Union
Airpark Ext
5530.005.15 Construction - Martindale Water
7330.002.15 Public Education ExpensesMartindale/Fred
Total Expenditures
Excess Revenue Over (Under) Expenditures

Current Month
to Date Actual
01/31/2022

Year to
Date Actual

Budget
Variance
Positive
(Negative)

0

1,200,000.00

0.00

1,200,000.00

1,200,000.00

0
0

854,655.05
2,054,655.05

0.00
0.00

854,655.05
2,054,655.05

854,655.05
2,054,655.05

0

10,962.50

0.00

10,962.50

(10,962.50)

0

12,895.00

0.00

12,895.00

(12,895.00)

0
0

307,154.00
933.90

0.00
0.00

307,154.00
933.90

(307,154.00)
(933.90)

0

331,945.40

0.00

331,945.40

(331,945.40)

0

1,722,709.65

0.00

1,722,709.65
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Run: 2/08/2022 at 10:59 AM

Prior Periods
Year to Date
Actual

1,722,709.65

Montgomery County Transportation Improvement District
Income and Expense Report by Project
26 - SR40 Project
For 1/31/2022
Current
Budgeted
Amounts

Current Month
to Date Actual
01/31/2022

Prior Periods
Year to Date
Actual

Year to
Date Actual

Budget
Variance
Positive
(Negative)

Revenues
Total Revenues

0

0.00

0.00

0.00

Expenditures (All non-capitalized costs)
7330.000.26 Public Education Expenses

0

537.76

0.00

537.76

(537.76)

0

537.76

0.00

537.76

(537.76)

0

(537.76)

0.00

(537.76)

(537.76)

Total Expenditures
Excess Revenue Over (Under) Expenditures

6

Run: 2/07/2022 at 12:48 PM

0.00

Montgomery County Transportation Improvement District
Income and Expense Report by Project
32 - Lightner Road
For 1/31/2022
Current
Budgeted
Amounts
Revenues
Total Revenues
Expenditures (All non-capitalized costs)
5310.005.32 Engineering ServicesLightner/Peters
Total Expenditures
Excess Revenue Over (Under) Expenditures

Current Month
to Date Actual
01/31/2022

Year to
Date Actual

Budget
Variance
Positive
(Negative)

0

0.00

0.00

0.00

0

12,565.00

0.00

12,565.00

(12,565.00)

0

12,565.00

0.00

12,565.00

(12,565.00)

0

(12,565.00)

0.00

(12,565.00)

(12,565.00)
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Run: 2/07/2022 at 12:48 PM

Prior Periods
Year to Date
Actual

0.00

Montgomery County Transportation Improvement District
Income and Expense Report by Project
38 - Dogleg
For 1/31/2022
Current
Budgeted
Amounts

Current Month
to Date Actual
01/31/2022

Prior Periods
Year to Date
Actual

Year to
Date Actual

Budget
Variance
Positive
(Negative)

Revenues
Total Revenues

0

0.00

0.00

0.00

Expenditures (All non-capitalized costs)
5310.000.38 Engineering Services-Dogleg (N/S)

0

559,675.22

0.00

559,675.22

(559,675.22)

0

559,675.22

0.00

559,675.22

(559,675.22)

0

(559,675.22)

0.00

(559,675.22)

(559,675.22)

Total Expenditures
Excess Revenue Over (Under) Expenditures

8

Run: 2/07/2022 at 12:48 PM

0.00

Montgomery County Transportation Improvement District
Income and Expense Report by Project
39 - Jackson Road
For 1/31/2022
Current
Budgeted
Amounts
Revenues
Total Revenues
Expenditures (All non-capitalized costs)
5310.000.39 Engineering Services-Jackson Rd
5530.000.39 Construction-Jackson Rd
7330.000.39 Public Education ExpensesJackson
Total Expenditures
Excess Revenue Over (Under) Expenditures

Current Month
to Date Actual
01/31/2022

Year to
Date Actual

Budget
Variance
Positive
(Negative)

0

0.00

0.00

0.00

0
0
0

30,375.00
155,000.00
368.54

0.00
0.00
0.00

30,375.00
155,000.00
368.54

(30,375.00)
(155,000.00)
(368.54)

0

185,743.54

0.00

185,743.54

(185,743.54)

0

(185,743.54)

0.00

(185,743.54)

(185,743.54)
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Run: 2/07/2022 at 12:48 PM

Prior Periods
Year to Date
Actual

0.00

Montgomery County Transportation Improvement District
Statement of Activity - MTD and YTD by Fund
710 - 675 Development Fund
For 1/31/2022
Current
Budgeted
Amounts
Revenues
4111.002.00 SIB Draws for 675/Wilmington
Interchange
Total Revenues
Expenditures (All non-capitalized costs)
7330.000.00 Public Outreach
Total Expenditures
Excess Revenue Over (Under) Expenditures

Current Month
to Date Actual
01/31/2022

Year to
Date Actual

Budget
Variance
Positive
(Negative)

0

21,179.11

0.00

21,179.11

21,179.11

0

21,179.11

0.00

21,179.11

21,179.11

0

129.88

0.00

129.88

(129.88)

0

129.88

0.00

129.88

(129.88)

0

21,049.23

0.00

21,049.23
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Run: 2/07/2022 at 12:41 PM

Prior Periods
Year to Date
Actual

21,049.23

Montgomery County Transportation Improvement District
Statement of Activity - MTD and YTD by Fund
715 - Riverside
For 1/31/2022
Current
Budgeted
Amounts

Current Month
to Date Actual
01/31/2022

Prior Periods
Year to Date
Actual

Year to
Date Actual

Budget
Variance
Positive
(Negative)

Revenues
Total Revenues

0

0.00

0.00

0.00

Expenditures (All non-capitalized costs)
5520.000.00 Professional Services-Mike Eddy

0

480.00

0.00

480.00

(480.00)

0

480.00

0.00

480.00

(480.00)

0

(480.00)

0.00

(480.00)

(480.00)

Total Expenditures
Excess Revenue Over (Under) Expenditures
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Run: 2/07/2022 at 12:41 PM

0.00

Montgomery County TID
Bank Reconciliation
All Accounts
As Of January 31, 2022
Chase Checking Account
Key Bank Checking
Less Outstanding Checks
Key Bank Savings
Chase Savings Account
US Bank Austin Landing Phase 2
Reconciliation issue
Adjusted balance
AccuFund 700 Operating Fund
702 Austin Road
TID Deficit Carry on unreimbursed (b/c reserves)
Byers Road
Wright Brothers Airport Development
Austin JEDD SIB Reserve
Miamisburg Funds:
Austin Debt Service Reserve
Whisper
Wetland Mitigation Project
Mound Connector
Crains Run
Austin East
707 I70/I75 Development Fund
City of Union TIF Deposits
US 40 Project/NAPA Advance
City of Dayton ROW
City of Dayton Air Cargo Access
709 Fairgrounds
TID Held funds for additional FG work
TID Held funds for NPS
703 725/741 Development Fund
Vienna Parkway
710 675 Development Fund
714 Greene County
715 Riverside
Total
Variance

28,042.49
106,198.17
(490,160.20)
3,779,325.09
50,651.97
(0.01)
3,474,057.51

Reconciliation of TID Unrestricted Cash Balance

1,717,435.51
(151,840.99)
(2,725.00)
90,000.00

Adjusted Bank Balance
Less Funds held for other:
675 Development
Riverside
Wetland/Mound
Austin Landscaping SIB Reserve
Austin Debt Reserve - Miamisburg
City of Union
Vienna Parkway
NPS

3,474,057.51

Unrestricted TID Cash Balance for operations*

1,417,149.85

Project Carrying Costs
Byers Road
US 40 Project
Whisper
WB Airport
Greene County
Austin East

130,000.00
(27,916.29)
32,008.83
2,269.48
(29,801.20)
(8,314.50)
957,357.84
(134,457.34)
171.50
62,117.81

(197,631.83)
(4,535.20)
(34,278.31)
(90,000.00)
(130,000.00)
(957,357.84)
(218,089.71)
(425,014.77)

151,841
134,457
27,916
2,725
7,520
8,315
332,774

TID Fees 2021 year to date:
Union Development Fee

425,014.77

Total

218,089.71
197,631.83
(7,519.65)
4,535.20
3,474,057.51
-
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4,000
4,000

MONTGOMERY COUNTY
TRANSPORTATION IMPROVEMENT DISTRICT
RESOLUTION NUMBER 2022-12
RESOLUTION APPROVING
JANUARY 2022 CHANGE ORDERS, CONTRACTS &
AGREEMENTS, PAYMENT OF BILLS AND EXPENSES APPROVED
BY THE EXECUTIVE DIRECTOR OR DEPUTY DIRECTOR
WHEREAS, the Executive Director of the Montgomery County Transportation Improvement
District (TID) has presented to the Board of Trustees of the TID, on behalf of the Secretary-Treasurer, the
attached report to be approved for payment; and
WHEREAS, the TID Board has reviewed the attached report and found it appropriate for payment
or to enter into agreement.
BE IT THEREFORE RESOLVED by the Board of Trustees of the Montgomery County
Transportation Improvement District that the attached list of Change Orders, Contracts and Agreements
including Bills and Expenses of January 2022 be and is hereby approved for payment.
BE IT FURTHER RESOLVED by the board that copies of this resolution be provided to the
Secretary-Treasurer and the Executive Director.
Adopted the 14th day of February, 2022.
____________________________________________________________________
Chairperson, Montgomery County Transportation Improvement District

Attest: ______________________________________________________________
Secretary/Treasurer
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BOARD MEETING - FEBRUARY 14, 2022
Bills for Board Approval
Contracts & Agreements Approved by Executive Director or Deputy Director
Expense Report Approved by Board Member
Expenses Approved by the TID Staff
For January 1 -31, 2022
OPERATIONS
Crystal Corbin

$

163.54 December Expense Report

Fraunfelter Accounting Services

$

Vanessa Glotfelter

$

472.70 December Expense Report

Veronica Hull

$

100.00 December Expense Report

MVRPC

$

1,000.00 2022 Annual Membership

Montgomery County Purchasing

$

7,414.61 December Health Insurance

Montgomery County Purchasing

$

11.00 October Parking

Rasor Communications

$

28.60 November Media Outreach/Communications

Steve Stanley

$

1,100.00 December Accounting Services

1,025.44 Annual Board Mtg Lunch/December Expense Report

675/WILMINGTON INTERCHANGE
Rasor Communications

$

129.88 November Media Outreach/Communications

70/75 AIRPORT LOGISTICS ACCESS
Rasor Communications

$

537.76 November Media Outreach/Communications

DOGLEG ROAD/OLD SPRINGFIELD ROAD
IBI Group

$

IBI Group

$

488,971.22 September/October/November Engineering Services
70,704.00 November Roundabout Engineering Services

JACKSON ROAD IMPROVEMENT
Balsbaugh Excavating

$

155,000.00 Construction - Pay Application #5

IBI Group

$

30,375.00 November Engineering Services

Rasor Communications

$

368.54 November Media Outreach/Communications

LIGHTNER ROAD/PETERS PIKE
IBI Group

$

12,565.00 November Engineering Services

MARTINDALE ROAD/FREDERICK PIKE
Balsbaugh Excavating

$

307,154.00 Construction - Pay Application #5

IBI Group

$

10,962.50 November Engineering Services

Rasor Communications

$

933.90 November Media Outreach/Communications

UNION AIRPARK EXTENSION
IBI Group

$

12,895.00 November Engineering Services
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MONTGOMERY COUNTY
TRANSPORTATION IMPROVEMENT DISTRICT
RESOLUTION NUMBER 2022-13
RESOLUTION AUTHORIZING THE SUBMISSION OF AN APPLICATION TO
ODOT’S STATE INFRASTRUCTURE BANK FOR A LOAN TO
FINANCE THE LOCAL SHARE OF TRAC TIER 2 FUNDING OF THE I-675/WILMINGTON
PIKE INTERCHANGE PROJECT
WHEREAS, by Resolution 2019-74, the Board approved an initial Project Management &
Financing Agreement with the City of Centerville to assist the City with identifying transportation
improvements and potential economic development opportunities in the vicinity of the I-675/Wilmington
Pike Interchange (the “Interchange”); and
WHEREAS, by action of Resolution 2020-84, the Board approved the I-675 / Wilmington Pike
Interchange Projects and District Services Agreement with Montgomery County and Greene County in
accordance with Sections 5540.03 and 5540.18 of the Ohio Revised Code, authorizing the TID to assist
with projects located in Greene County if Greene County and Montgomery County enter into an agreement
with the TID permitting the TID’s involvement; and
WHEREAS, by action of Resolution 2020-97, the Board approved the Phase 1 Project
Management & Financing Agreement for the I-675 / Wilmington Pike Interchange Project with the City of
Centerville, Sugarcreek Township, and Greene County to initiate traffic counting and set forth the
framework for subsequent Interchange Projects; and
WHEREAS, by action of Resolution 2021-13, the Board approved the Amended and Restated
Phase 1 Project Management & Financing Agreement for the I-675 / Wilmington Pike Interchange Project
with the City of Centerville, Sugarcreek Township, and Greene County to incorporate an expanded scope
for the Phase 1 Project which included the submission of an application by the TID to the Ohio Department
of Transportation’s Transportation Review Advisory Council (TRAC) for Tier 2 funding of the anticipated
modification of the I-67/Wilmington Interchange; and
WHEREAS, by action of Resolution 2021-15, the Board authorized the TID to prepare and submit
an application to ODOT’s 2021 TRAC for Tier 2 preliminary engineering, design, and right-of-way funding
of the I-675/Wilmington Pike interchange; and
WHEREAS, as a result, the Project received a $3,000,000 grant for Tier 2 preliminary engineering
and design from TRAC and the Greene County Engineer plans to finance their local share through a loan
from the Ohio Department of Transportation’s State Infrastructure Bank in the amount of $500,000.
NOW THEREFORE BE IT RESOLVED by the Board of Trustees of the Montgomery County
Transportation Improvement District that the Executive Director—in cooperation with Greene County, be
and is hereby authorized to submit an application to the Ohio Department of Transportation’s State
Infrastructure Bank (SIB) for a loan to finance their half of the local share of the I-675/Wilmington Pike
Interchange TRAC Project.
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NOW THEREFORE BE IT RESOLVED by the Board of Trustees of the Montgomery County
Transportation Improvement District that the Executive Director be and is hereby authorized to submit an
application to the Ohio Department of Transportation’s State Infrastructure Bank for a loan to finance the
Greene County Engineer’s local share of the TRAC Tier 2 funding of the I-675/Wilmington Pike
Interchange Project.
BE IT FURTHER RESOLVED that copies of this resolution be provided to the Executive Director,
the General Counsel, the Secretary/Treasurer, TID Finance Director, ODOT, Greene County and Greene
County Engineer.
Adopted the 14th day of February, 2022.
____________________________________________________________________
Chairperson, Montgomery County Transportation Improvement District

Attest: ______________________________________________________________
Secretary/Treasurer
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MONTGOMERY COUNTY
TRANSPORTATION IMPROVEMENT DISTRICT
RESOLUTION NUMBER 2022-14
RESOLUTION APPROVING A PROJECT MANAGEMENT & FINANCING AGREEMENT
WITH BUTLER TOWNSHIP FOR THE MILLER LANE PHASE I IMPROVEMENTS PROJECT
WHEREAS, in 2012 the Butler Township Trustees (the “Township”) established a plan to identify
opportunities and provide strategies that would allow the Township and property owners to develop and
redevelop in a manner that meets the needs of the community while creating a unique environment that
identifies the Miller Lane/North Dixie Drive area as a successful mixed-use area in Butler Township; and
WHEREAS, as a result, the Township applied for and secured a $600,000 Ohio Public Works
Commission (OPWC) grant to improve the Miller Lane corridor by providing traffic calming measures,
lighting to increase visibility of pedestrians and sense of security and enhanced accessibility to the
commercial district; and
WHEREAS, in order to utilize the OPWC funds and implement the project in a timely manner,
Butler Township desires to engage the TID to accomplish the design and/or construction of certain
improvements to Miller Lane between Benchwood Road and Maxton Road, including the construction of
additional turn lanes, medians, and general aesthetic improvements; and
WHEREAS, the Executive Director has recommended that the TID enter into a Project
Management & Financing Agreement with the Township to memorialize the respective duties and
responsibilities of the Township and the TID in connection with the Project.
NOW, BE IT FURTHER RESOLVED, by the Board of Trustees of the Montgomery County
Transportation Improvement District that the attached Project Management & Financing Agreement with
Butler Township and is hereby approved.
BE IT FURTHER RESOLVED, by the Board that the Executive Director be and is hereby
authorized to execute the Agreement, incorporating such changes that may be required in final
negotiations with Butler Township, provided that the Executive Director and the General Counsel
determine that the changes are not materially detrimental to the TID or the Township.
BE IT FURTHER RESOLVED, by the Board that copies of this resolution be provided to the
Executive Director, the Secretary/Treasurer, the General Counsel, the Finance Director, and Butler
Township.
Adopted the 14th day of February, 2022.
____________________________________________________________________
Chairperson, Montgomery County Transportation Improvement District
Attest: ______________________________________________________________
Secretary/Treasurer
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MILLER LANE PHASE I IMPROVEMENTS
PROJECT MANAGEMENT AND FINANCING AGREEMENT
THIS MILLER LANE PHASE I IMPROVEMENTS PROJECT MANAGEMENT AND FINANCING
AGREEMENT (this “Agreement”) is made and entered into as of the ___ day of _____________,
2022 (the “Effective Date”), by and between BUTLER TOWNSHIP (MONTGOMERY COUNTY),
OHIO (the “Township”), and the MONTGOMERY COUNTY TRANSPORTATION IMPROVEMENT
DISTRICT (the “TID”) (the Township and the TID are sometimes referred to herein individually
as “Party” and collectively as “Parties”), under the following circumstances:
A.

The Township desires to engage the TID to assist the Township to accomplish the
design and/or construction of certain improvements to Miller Lane between
Benchwood Road and Maxton Road, including the construction of additional turn
lanes, medians, and general aesthetic improvements, which the Township refers to
as the “Miller Lane Phase I Improvements” (the “Project”);

B.

The Parties acknowledge that the Project comprises two phases: the planning
phase, which includes design and engineering and the development of a right-ofway acquisition plan (“Phase I”), and the construction phase (“Phase II”); and

C.

The Parties desire to support the Project by entering into this Agreement to set
forth in more detail each of their respective obligations with respect to the Project,
and, therefore, the Township Trustees, and the TID, acting pursuant to Resolution
No. _________ adopted by its Board of Trustees on _______________, 2022,
have each authorized the execution of this Agreement.

NOW THEREFORE, in consideration of the above, and based upon the mutual promises
contained below, the Parties agree as follows:
1.
The Project Generally. The Parties hereby agree to cooperate to develop and
implement the Project as set forth in this Agreement.
2.
Project Scope and Phase I Schedule. A visual depiction of the scope of Project
is attached hereto as Exhibit A (the “Scope”). The Parties may modify the Scope by mutual
written agreement. The Parties will work to together to develop a schedule for Phase I (the
“Phase I Schedule”). The Parties agree to use their reasonable commercial efforts to adhere to
the Schedule and to fulfill all their obligations under this Agreement so the Phase I Schedule is
met.
3.

Phase I Budget.

A.
The budget for Phase I is attached hereto as Exhibit B (the “Phase I
Budget”). The Township will make payments to the TID pursuant to the Phase I Budget
pursuant to invoice(s) issued by the TID from time to time. The Township will pay such
invoices(s) upon receipt.

B.
The Township will fulfill its payment obligations hereunder and as set
forth in the Phase I Budget by timely paying the amounts of such obligations (including
amounts related to any contingencies) to the TID, including any necessary advances with
respect thereto (less fees payable to the TID) which the TID will hold in a segregated
fund for the benefit of the Project (the “Phase I Fund”). The TID will use the Phase I
Fund solely to accomplish the Phase I Tasks (as defined in Section 5.B. below). Within
forty five (45) days after the completion of Phase I or the earlier termination of this
Agreement, the TID will deliver the balance of the Phase I Fund, if any, to the Township,
or otherwise dispose of such balance as directed in writing by the Township, which may
include applying such balance to the activities to be performed in connection with Phase
II.
C.
Notwithstanding anything in this Agreement to the contrary, the TID will
not be obligated to provide for any products or services related to the Project in excess of
the funds actually received by the TID from the Township or third party funding sources,
less the TID Management Fees (as defined in Section 4 below).
4.
TID Management Fees. The Township hereby agrees to pay the TID an amount
equal to $50,000 (the “TID Phase I Management Fee”) within thirty (30) days following the
Effective Date as compensation to the TID for the Phase I Tasks and Phase I TID Management
Services (each as defined below). In addition to the TID Phase I Management Fee, in the event
the Parties proceed to Phase II, the Township will be required to pay to the TID, as compensation
to the TID for its activities to be undertaken and services to be provided in connection with
Phase II of the Project, an amount equal to five percent (5%) of the total cost of the Project (the
“Phase II Management Fee”, and together with the TID Phase I Management Fee, the “TID
Management Fees”)) prior to the date the TID lets any contracts related to Phase II. The
amount and timing of the Phase II Management Fee will be specified in the Phase II Addendum,
if applicable.
5.

Specific Phase I Provisions.

A.
Effective Date and Termination. Phase I will begin on the Effective Date
and will terminate upon the earlier of: (i) the date both Parties have completed their
respective obligations under Phase I; provided, however, any obligations not completed
by a Party may be waived (in writing) by the other Parties; and (ii) the date both Parties
agree, in writing, to terminate the Project.
B.
Phase I Tasks. During Phase I, the Parties will cooperate to perform the
following tasks (the “Phase I Tasks”):
(i)
The TID will engage LJB Inc. to provide design and engineering
services necessary to complete the Project pursuant to the proposal attached
hereto as Exhibit C;
(ii)
The TID will identify any right-of-way that will be necessary to
acquire in order to complete the Project (the “Right-of-Way Plan”);
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(iii)

Develop the budget for Phase II (the “Phase II Budget”); and

(iv)

Identify other tasks necessary to complete Phase II.

C.
Right-of-Way Plan Matters. For purposes of clarity, the Right-of-Way
Plan only includes the identification of necessary right-of-way, and not any activities
related to the acquisition of such right-of-way, including without limitation appraisals or
negotiations with property owners. In the event the Parties mutually agree that the TID
will conduct such activities prior to the commencement of Phase II pursuant to a Phase II
Addendum, the Parties will enter into an amendment to this Agreement to set forth their
respective rights and obligations related thereto.
D.
Specific Phase I TID Management Services. During Phase I the TID will
provide all necessary project planning, project coordination, strategy development, and
project supervision for the Phase I Tasks (the “TID Management Services”). The TID
Management Services will include:
(i)
Project Supervision. All activities related to Phase I will be
performed under the general supervision and direction of the TID.
(ii)
Payments. The TID will pay all invoices for services
accomplishing Phase I Tasks, including, but not limited to engineering services
and out-of-pocket project costs specifically related to the accomplishment of
Phase I Project (the “Third Party Services and Costs”) so long as such Third
Party Services and Costs are satisfactory to the TID and such invoices are within
the Phase I Budget. The TID will keep the Township apprised of the progress of
Phase I as compared to the Phase I Budget at Progress Meetings (as described in
Section 9 below) and will provide the Township such supporting information as
reasonably requested on a timely basis.
6.
Phase II Matters. The Parties will only proceed to Phase II upon the negotiation
and mutual execution of a subsequent addendum to this Agreement to set forth the Parties’
respective rights and obligations with respect to Phase II of the Project, including without
limitation the definitive scope, schedule, and budget for Phase II of the Project (the “Phase II
Addendum”). To the extent the Parties proceed to negotiate a Phase II Addendum, the
following will apply to Phase II:
A.
Funding for Phase II. The Township acknowledges that as a general
matter, the Township will be obligated to fund the entire cost of Phase II of the Project,
whether via a borrowing or an alternative source of funds. The Township will also be
responsible to cover the TID’s out-of-pocket transaction costs associated with Phase II,
including without limitation legal expenses incurred in connection with a Phase II
Addendum. Additionally, the Township acknowledges that it may be required to advance
funds to the TID in an amount necessary to allow the TID to effectively cash-flow initial
outlays under the contracts to be entered into in connection with Phase II, including in the
event that third party funding sources are operated on a reimbursement basis.
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B.
Contracting. The TID will enter into contracts or otherwise arrange for
the provision of all products and services necessary to complete Phase II of the Project in
accordance with the TID’s policies with regards to procurement (collectively, the
“Contracts”).
C.
Work under the Contracts. During construction, the TID will inspect and
determine, in its sole discretion, whether the work done under the Contracts is sufficient
and completed in accordance with the Contracts.
D.
Performance Bonds and Contractor Insurance Requirements. The TID
will require any contractors submitting a quote to supply a bond and the selected
contractor to provide a performance bond and a separate payment bond (or other
alternatives acceptable to the TID) in the full amount of the construction cost estimate.
The TID will also require that the selected contractor have and maintain a commercial
and general liability insurance policy with minimum coverage amounts of at least
$2,000,000 per occurrence with a deductible of not more than $10,000. The TID will
also require that each selected contractor and each subcontractor maintain during the life
of its contract and subcontract, workers compensation insurance pursuant to Ohio law,
public liability insurance with minimum coverage amounts of $2,000,000 per occurrence,
and property damage insurance with minimum coverage amounts of $2,000,000 per
occurrence. The TID may impose additional insurance obligations upon the contractor in
the TID’s discretion. All such policies will name the Township as additional insured via
broad form endorsement on a primary and non-contributory basis, and will be issued by
carriers with a Best’s Insurance Reports policyholder’s rating, to the extent commercially
reasonable, of “A” (but in any event, not less than “A-”) and a financial size category of
“X” or better. All policies will contain provisions for thirty (30) days’ written notice to
the TID prior to expiration or cancellation.
E.
Project Supervision. All activities related to Phase II of the Project will be
performed under the general supervision and direction of the TID. The TID will provide
or provide for inspection and monitoring activities sufficient to ensure compliance with
the Phase II scope, all written specifications for the Project, and any Contracts.
F.
Contract Administration. The TID will administer all Contracts including
monitoring the performance of all parties under the Contracts. The TID will work to
resolve any disputes, complaints or claims related to the Contracts. The TID shall
administer all change orders under any of the Contracts. The TID will maintain all
required documentation for the Contracts including all change orders.
G.
Payments. The TID will pay all third party invoices for services
performed or goods supplied for Phase II of the Project so long as the services performed
or goods provided pursuant to such invoice are satisfactory and such invoices are within
the Phase II Budget.
H.
Construction Completion. The TID will conduct a final inspection of the
construction of the Project when the contractor indicates that the construction has been
substantially completed. The TID will determine the need for any corrective or
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additional work and create the punch list detailing the additional work. The TID will
provide the punch list to the contractor (and any applicable subcontractors) in writing
along with a specified time frame or specified date for completion of the prescribed work.
Upon final completion of construction of the Project, the TID will arrange for obtaining
all necessary approvals/consents from any regulatory bodies (the “Consents”). Upon
completion of the punch list and obtaining the Consents, the construction of the Project
will be completed.
I.
Insurance. The TID will obtain and maintain comprehensive general
accident and public liability insurance with coverage limits in the minimum amounts as
to death or bodily injury and as to property damage with respect to the Project and its
construction in amounts the TID will determine from time to time. The TID will provide
to the Township, upon request, certificates of insurance or other evidence reasonably
satisfactory to the Township that the insurance required hereunder has been obtained and
in full force and effect.
7.
TID Payment Obligations. Notwithstanding any provision of this Agreement, it
is understood and agreed that no obligation of the TID hereunder will constitute a pledge of the
general credit of the TID.
8.
Township Obligations. The Township will throughout the performance of this
Agreement perform the activities provided for in this Agreement, cooperate and coordinate with
and assist the TID, join with the TID in signing and granting any applications or permits or other
documents necessary to complete the Project. The Township will perform its responsibilities,
obligations, and services, including its reviews and approvals of the TID’s submissions and
recommendations, in a timely manner so as not to delay or interfere with the TID’s performance
of its obligations under this Agreement or to have a negative impact on the applicable schedule.
9.
Progress Meetings. During the course of the Project, the Parties agree to meet
periodically to discuss the progress of the Project (the “Progress Meetings”). The Progress
Meetings will take place via telephone or videoconference unless otherwise mutually agreed. In
addition to the foregoing, the TID may periodically submit information updates to the Township
detailing progress achieved. The Parties fully commit to working with each other throughout the
Project and agree to communicate regularly with each other at all times so as to avoid or
minimize disputes or disagreements.
10.
Notices. All notices hereunder will be in writing and will be deemed to have been
duly given if delivered by hand or mailed by certified mail, postage prepaid and addressed as
follows:
If to the Township:

Butler Township
3510 Sudachi Drive
Dayton, Ohio 45414
Attention: Township Administrator

If to the TID:

Montgomery County TID
451 W. Third St., 10th Floor
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Dayton, Ohio 45422
Attention: Executive Director
The Parties, by notice given hereunder, may designate any further or different addresses
to which subsequent notices, certificates, requests or other communications will be sent.
11.
Disclaimer of Warranties/Limitation of Liability.
EXCEPT TO THE
EXTENT PROHIBITED BY LAW, THE TOWNSHIP AGREES THAT THE TID DOES
NOT GUARANTEE OR WARRANT THE SERVICES PROVIDED BY THE TID
HEREUNDER OR THE COMPLETION OF THE PROJECT, ALL TID SERVICES ARE
PROVIDED ON AN “AS IS” BASIS, AND THE TID DOES NOT MAKE, AND HEREBY
DISCLAIMS ANY AND ALL EXPRESS AND/OR IMPLIED WARRANTIES,
INCLUDING BUT NOT LIMITED TO, WARRANTIES OF MERCHANTABILITY,
FITNESS FOR A PARTICULAR PURPOSE, NON-INFRINGEMENT AND TITLE, AND
ANY WARRANTIES ARISING FROM A COURSE OF DEALING, USAGE, OR TRADE
PRACTICE. EXCEPT TO THE EXTENT PROHIBITED BY LAW, IN NO EVENT
WILL THE TID BE LIABLE OR RESPONSIBLE TO THE TOWNSHIP FOR ANY
TYPE OF INCIDENTAL, PUNITIVE, SPECIAL, EXEMPLARY, INDIRECT OR
CONSEQUENTIAL DAMAGES, INCLUDING BUT NOT LIMITED TO, LOST
REVENUE, EVEN IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGES,
WHETHER ARISING UNDER ANY THEORY OR CONTRACT, TORT (INCLUDING
NEGLIGENCE), STRICT LIABILITY OR OTHERWISE. EXCEPT TO THE EXTENT
OF INSURANCE PROCEEDS ACTUALLY RECEIVED, IN NO EVENT WILL THE
TID’S TOTAL LIABILITY HEREUNDER EXCEED THE FEES (NOT INCLUDING
ANY FEES PAID TO THE TID TO REIMBURSE THE TID FOR EXPENSES
INCURRED BY THE TID, INCLUDING WITHOUT LIMITATION UNDER ANY
CONTRACT) ACTUALLY COLLECTED BY THE TID FROM THE TOWNSHIP
HEREUNDER.
12.
Assignment and Binding Nature. This Agreement may not be assigned without
the prior written consent of the non-assigning Party. The provisions of this Agreement will be
binding upon the successors and permitted assigns of the Parties.
13.
Remedies. Any disputes, controversies or claims arising under or relating to this
Agreement or the breach, termination or invalidation thereof or the Services provided pursuant to
this Agreement will, upon written notice, be referred to the Township Administrator and the
Executive Director of the TID who will confer in good faith for a period of at least thirty (30)
days to attempt to resolve the matter. If the Township Administrator and the Executive Director
of the TID are unable to resolve the matter within this thirty-day period, each Party may take
such actions permitted by law or this Agreement in order to resolve such dispute.
14.
Severability. If any provision of this Agreement, or any covenant, obligation or
agreement contained herein is determined by a court to be invalid or unenforceable, that
determination will not affect any other provision, covenant, obligation or agreement, each of
which will be construed and enforced as if the invalid or unenforceable portion were not
contained herein. That invalidity or unenforceability will not affect any valid and enforceable
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application thereof, and each such provision, covenant, obligation or agreement will be deemed
to be effective, operative, made, entered into or taken in the manner and to the full extent
permitted by law.
15.
Construction and Interpretation. No Party will be deemed to be the draftsman
of this Agreement, and it will not be interpreted or construed in favor of or against any Party.
Words in the singular will include the plural, and vice versa, and words in the masculine will
include the feminine and/or neuter, and vice versa, where the context so requires for a reasonable
interpretation of this Agreement.
16.
Miscellaneous. Each of the Parties agrees to comply with all applicable Federal,
State and local laws, rules, orders and regulations in performing its obligations hereunder. This
Agreement may only be amended by written instrument executed by the Parties. All covenants,
obligations and agreements of the Parties contained in this Agreement will be effective to the
extent authorized and permitted by applicable law. No such covenant, obligation or agreement
will be deemed to be a covenant, obligation or agreement of any present or future member,
official, officer, agent or employee of any of the Parties other than in their official capacity, and
no member of the Board of Township Trustees, or TID Board of Trustees, and no Township or
TID official executing this Agreement, will be liable personally by reason of the covenants,
obligations or agreements of the Parties contained in this Agreement. This Agreement may be
signed in one or more counterparts or duplicate signature pages, including without limitation
electronically, with the same force and effect as if all required signatures were contained in a
single original instrument. Any one or more of such counterparts or duplicate signature pages
may be removed from any one or more original copies of this Agreement and annexed to other
counterparts or duplicate signature pages to form a completely executed original instrument.
This Agreement embodies the entire agreement and understanding of the Parties relating to the
subject matter herein. The waiver, by any Party hereof of any breach of any provision of this
Agreement will not be construed as, or constitute, a continuing waiver or a waiver of any other
breach of any provision of this Agreement. The headings contained in this Agreement were
included only for convenience or reference and do not define, limit, explain or modify this
Agreement or its interpretation, construction or meaning and are in no way to be construed as a
part of this Agreement. This Agreement will be governed by and construed in accordance with
the laws of the State of Ohio.
[Remainder of Page Intentionally Blank. Signature Page Follows.]
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IN WITNESS WHEREOF, the Parties have executed this Agreement effective as of the
Effective Date.
BUTLER TOWNSHIP (MONTGOMERY
COUNTY), OHIO

By:__________________________________
Its:__________________________________

MONTGOMERY COUNTY TRANSPORTATION
IMPROVEMENT DISTRICT

By:__________________________________
Its:__________________________________

Township Fiscal Officer Certificate
The undersigned fiscal officer of Butler Township (Montgomery County), Ohio (the
“Township”) hereby certifies that the monies required to meet the Township’s obligations
during the year 2020 under the foregoing Agreement have been appropriated lawfully for that
purpose, and are in the treasury of the Township or in the process of collection to the credit of an
appropriate fund, free from any previous encumbrances. Pursuant to Section 5705.44 of the
Ohio Revised Code, the fiscal officer of the Township covenants that any requirement herein of
an expenditure of the Township’s money in any future fiscal year shall be included in the annual
appropriation measure for that future fiscal year as a fixed charge. These certifications are in
compliance with Section 5705.41 and 5704.44 of the Ohio Revised Code.

BUTLER TOWNSHIP
FISCAL OFFICER

Date:_________________

By: _____________________________________
Name: ___________________________________
Title:____________________________________

Exhibit A - Project Scope

Imagery date: 9/24/19

200 m

Camera: 2,412 m 39°50'47"N 84°11'32"W

282 m

Exhibit B
Phase I Budget

Exhibit C
LJB Proposal

3894472.2

MONTGOMERY COUNTY
TRANSPORTATION IMPROVEMENT DISTRICT
RESOLUTION NUMBER 2022-15
RESOLUTION ACCEPTING A PROPOSAL FROM LJB, INC. FOR ENGINEERING SERVICES
FOR THE MILLER LANE PHASE 1 IMPROVEMENTS PROJECT IN BUTLER TOWNSHIP AND
AUTHORIZING THE EXECUTIVE DIRECTOR TO NEGOTIATE AND EXECUTE A
PROFESSIONAL SERVICES AGREEMENT
WHEREAS, the Board of Trustees (“Board”) of the Montgomery County Transportation
Improvement District (the “TID”), by action of Resolution 2022-15, approved a Project Management &
Financing Agreement (“PMFA”) with Butler Township (the “Township”) for the Miller Lane Phase 1
Improvements Project (the “Project); and
WHEREAS, LJB conducted a feasibility study to investigate the safety, operation and aesthetic
improvement opportunities along the Miller Lane corridor and Benchwood Road intersection vicinity in
order to identify public roadway infrastructure and streetscape elements for Butler Township; and
WHEREAS, because time is of the essence, the Executive Director in consultation with the Butler
County Administrator requested a proposal from LJB, Inc to continue the engineering and design services
necessary for the Project; and
WHEREAS, the proposal has been reviewed by the Director of Engineering, the Executive Director
and the Butler Township Administrator and has recommended that the proposal be accepted and
approved on a not-to-exceed limit for Part 1 of $345,592 for Stage 1 and preliminary right of way plans;
and
NOW, THEREFORE, BE IT RESOLVED, by the Board of Trustees of the Montgomery County
Transportation that the attached proposal from LJB, Inc. for engineering and design services on a not-toexceed limit for Part 1 of $345,592 for Stage 1 and preliminary right of way plans be and is hereby
accepted.
BE IT FURTHER RESOLVED that the Executive Director is authorized to negotiate and execute
a contract with LJB, Inc., based on the proposal, incorporating such provisions that may be required in
final negotiations, provided that the Executive Director and the General Counsel determine that such
changes are not materially detrimental to the TID or the Project.
BE IT FURTHER RESOLVED, by the Board that copies of this resolution be provided to the
Executive Director, the General Counsel, the Secretary/Treasurer, the Deputy Director, the Director of
Engineering, Butler Township and LJB, Inc.
Adopted the 14th day of February, 2022.
____________________________________________________________________
Chairperson, Montgomery County Transportation Improvement District
Attest: ______________________________________________________________
Secretary/Treasurer
Page 1 of 1

PRICE PROPOSAL FOR
MILLER LANE IMPROVEMENTS PHASE 1
FINAL DESIGN
February 11, 2022

PREPARED FOR:

PREPARED BY:

Montgomery County Transportation
Improvement District

LJB Inc.

Mrs. Crystal Corbin, Executive Director
451 West Third Street, 10th Floor
Dayton, Ohio 45422

2500 Newmark Drive
Miamisburg, OH 45342
(937) 259-5000

Andrew J. Shahan, P.E., P.S., PMP
ashahan@LJBinc.com

February 1, 2022
Mrs. Crystal Corbin, Executive Director
451 West Third Street, 10th Floor
Dayton, Ohio 45422
Re:

Cost Proposal for Miller Lane Improvements Phase 1 Final Design

Dear Crystal:
Thank you for the opportunity to submit our proposal for Part 1 surveying and engineering services
for the first phase of improvements to Miller Lane consistent with the Feasibility Study dated January
25, 2022 and the OPWC grant application from 2021. Our understanding is that this proposal
includes tasks that generally follow ODOT’s Project Development Process and will include
deliverables at a Stage 1 and Preliminary Right of Way Plans submittals.
We have based our fees upon our experience with similar projects and estimates generated by LJB
during the study and funding plan phase of project development.
Included is the following information:
> Proposal Cost Summary
> Proposed Overhead and Cost of Money Rates
> Proposed Hours
> Non-Labor Direct Cost Summary
> Listing of Subconsultants
> Project Schedule
> Appendix A – Scope of Services Documents (blue divider)
o Project Narrative
o Survey Limits Map
> Appendix B – Subconsultant Proposals (yellow divider)
o Subconsultant Proposals

Miller Lane Improvements Phase 1 Final Design – Part 1 Surveying & Engineering Services
Page 2

If you have any questions or require additional information, please contact me at (937) 259-5180 or
ashahan@LJBinc.com.
We look forward to working with you to achieve a successful completion of this project.
Sincerely,
LJB Inc.

Andrew J. Shahan, P.E., P.S., PMP
Principal and Project Manager

MILLER LANE IMPROVEMENTS PHASE 1 – STAGE 1 & PRELIMINARY RW ● BUTLER TOWNSHIP, MONTGOMERY COUNTY, OHIO
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MILLER LANE IMPROVEMENTS PHASE 1 – STAGE 1 & PRELIMINARY RW ● BUTLER TOWNSHIP, MONTGOMERY COUNTY, OHIO

PROPOSAL COST SUMMARY
Miller Lane Streetscape Design

Consultant:

LJB Inc.
0

State Average Overhead Rate

158.08%

0

Consultant Overhead Rate:

170.18%

0

Cost of Money:

2/11/2022

Net Fee Percentage:

Agreement No.
Modification No.
PID No.
Proposal Date

Version:
Feb 2017

PROPOSAL COST SUMMARY

C-R-S

No. of
Units

Average
Hourly
Rate

Task Description

0.92%
11%

Total

Labor

Overhead

Cost of

Direct

Subcon

Net

Total

Hours

Costs

Costs

Money

Costs

Costs

Fee

Cost

AUTHORIZED TASKS:
1 - Planning Phase
1.1 - Project Start-up
1.1.C - Internal Meeting with Project Sponsor and ODOT staff
TOTAL 1.1 - Project Start-up

0

$69.49

8

$556

$946

$5

$0

$0

$158

$69.49

8

$556

$946

$5

$0

$0

$158

$1,665

8

$556

$946

$5

$0

$0

$158

$1,665

$36.68
$39.34
$37.26

112
104
252

$4,108
$4,091
$9,389

$6,991
$6,963
$15,978

$38
$38
$86

$0
$75
$150

$0
$0
$0

$1,166
$1,161
$2,665

$12,303
$12,328
$28,268

$49.13
$35.00

148
9.25

$7,271
$324

$12,373
$551

$67
$3

$0
$26

$0
$0

$2,064
$92

$21,774
$995

$52.31

16

$837

$1,424

$8

$0

$0

$238

$2,507

$48.75

2

$98

$166

$1

$0

$0

$28

$292

TOTAL 1- Planning Phase

$1,665

2 - Preliminary Engineering Phase
2.3 - AER Design
2.3.A - Field Survey and Aerial Mapping
2.3.A.A - Project Control, Benchmarks, and Reference Points
2.3.A.B - Monumentation recovery
2.3.A.C - Base Mapping (incl. field verify.)
2.3.A.F - Establish property lines, tax id, & ownerships on base
map
2.3.A.G - Property Owner Notification
2.3.B - Roadway
2.3.B.A - Design Criteria
2.3.C - Drainage
2.3.C.A - Drainage Design Criteria Forms (LD-35)
2.3.F - Maintenance of Traffic
2.3.F.C - Conceptual MOT Plan (Without MOTAA)
TOTAL 2.3 - AER Design
2.7 - Stage 1 Design
2.7.A - Roadway
2.7.A.A - Title Sheet
2.7.A.B - General Notes
2.7.A.C - Schematic Plan
2.7.A.D - Typical Sections
2.7.A.E - Cross Sections
2.7.A.F - Plan and Profile - Miller Lane
2.7.A.G - Plan and Profile - Benchwood
2.7.A.H - Plan and Profile - Maxton
2.7.A.J - Intersection Details
2.7.A.L - Driveway Details
2.7.A.N -Traffic Control
2.7.B - Drainage
2.7.B.A - Storm Sewer Profiles
2.7.B.D - Drainage Calculations
2.7.B.E - BMP Design
2.7.C - Utilities
2.7.C.A - Utility Coordination and Documentation
2.7.C.B - Description or proposed water and/or sewer work
2.7.C.D - Add Utilities to Plan/Profile Sheets
2.7.D - Geotechnical Services
2.7.D.A - Geotechnical Services and Report
2.7.G - Miscellaneous
2.7.G.B - Service Road Justification
2.7.H - Prepare C2 Cost Estimates and Update Milestones
2.7.H.A - Roadway/Interchange Costs
2.7.H.B - Right of Way
2.7.H.C - Utility Costs
2.7.I - Lighting Plans
2.7.J - Maintenance of Traffic
2.7.J.C- Conceptual MOT Revision
2.7.J.D - MOT Coordination Discussions
2.7.K - Signal Plans
TOTAL - 2.7 - Stage 1 Design
2.8 - Project Management for Preliminary Engineering Phase
2.8.A - Meetings
2.8.B - General Oversight
2.8.C - Project Set Up
TOTAL 2.8 - Project Management for
Preliminary Engineering Phase

$45.44

32

$1,454

$2,474

$13

$0

$0

$413

$4,354

675.25

$27,571

$46,920

$254

$251

$0

$7,827

$82,823

$44.37
$46.36
$45.56
$51.04
$46.36
$44.52
$44.52
$47.69
$43.63
$45.31
$50.40

8
4
20
48
124
180
72
96
108
40
56

$355
$185
$911
$2,450
$5,749
$8,013
$3,205
$4,578
$4,712
$1,812
$2,823

$604
$316
$1,551
$4,169
$9,783
$13,637
$5,455
$7,791
$8,020
$3,084
$4,803

$3
$2
$8
$23
$53
$74
$29
$42
$43
$17
$26

$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0

$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0

$101
$53
$259
$696
$1,632
$2,275
$910
$1,300
$1,338
$515
$801

$1,063
$555
$2,729
$7,337
$17,217
$23,999
$9,599
$13,710
$14,113
$5,428
$8,453

$46.36
$46.36
$46.36

40
40
40

$1,854
$1,854
$1,854

$3,156
$3,156
$3,156

$17
$17
$17

$0
$0
$0

$0
$0
$0

$526
$526
$526

$5,554
$5,554
$5,554

$46.36
$47.69
$46.36

8
12
32

$371
$572
$1,484

$631
$974
$2,525

$3
$5
$14

$0
$0
$0

$0
$0
$0

$105
$162
$421

$1,111
$1,714
$4,443

$42.38

2

$85

$144

$1

$0

$17,501

$24

$17,755

$43.32

80

$3,466

$5,898

$32

$0

$0

$984

$10,379

$44.33
$46.36
$46.36
$53.28

24
8
4
14

$1,064
$371
$185
$746

$1,811
$631
$316
$1,269

$10
$3
$2
$7

$0
$0
$0
$0

$0
$0
$0
$0

$302
$105
$53
$212

$3,187
$1,111
$555
$2,234

$41.96
$51.12
$43.63

24
12
24

$1,007
$613
$1,047

$1,714
$1,044
$1,782

$9
$6
$10

$0
$0
$0

$0
$0
$0

$286
$174
$297

$3,016
$1,837
$3,136

1120

$51,368

$87,418

$473

$0

$17,501

$14,583

$171,343

40
72
12

$2,780
$6,231
$1,038

$4,730
$10,604
$1,767

$26
$57
$10

$0
$0
$0

$0
$0
$0

$789
$1,769
$295

$8,325
$18,661
$3,110

124

$10,049

$17,101

$92

$0

$0

$2,853

$30,096

1919.3 $88,988 $151,440

$819

$251 $17,501 $25,263

$284,261

$69.49
$86.54
$86.54

Total - 2 Preliminary Engineering Phase

PROPOSAL COST SUMMARY

1
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3 - Environmental Engineering Phase
3.4 - Right of Way Plans
3.4.B - Preliminary Right of Way Plans
3.4.B.A - Legend Sheet
3.4.B.B - Centerline Survey Plat
3.4.B.C - Property Map
3.4.B.D - Summary of Additional Right of Way
3.4.B.E - Detailed ROW Plan Sheets
3.4.B.G - Legal Descriptions and Closure Calculations
3.4.B.H - Right-of-Way Acquisition Estimate
3.4.B.I - Field Review
TOTAL 3.4 - Right of Way Plans

$46.36
$46.36
$44.72
$51.39
$46.33
$51.74
$42.38
$40.28

8
48
40
22
168
33
2
16

$371
$2,225
$1,789
$1,131
$7,783
$1,707
$85
$644

$631
$3,787
$3,044
$1,924
$13,245
$2,906
$144
$1,097

$3
$20
$16
$10
$72
$16
$1
$6

$0
$0
$0
$0
$0
$0
$0
$0

$0
$0
$0
$0
$0
$0
$0
$0

$105
$632
$508
$321
$2,210
$485
$24
$183

$1,111
$6,664
$5,358
$3,386
$23,310
$5,114
$254
$1,930

337

$15,736

$26,779

$145

$0

$0

$4,467

$47,126

$15,736

$26,779

$145

$0

$0

$4,467

$47,126

$105,279 $179,165

$969

$251 $17,501 $29,888

$333,052

Total - 3 Environmental Engineering Phase

337

TOTAL AUTHORIZED PARTS

2264.3

IF-AUTHORIZED TASKS:
2.6 - Public Involvement/Coordination
2.6.A - Public Involvement / Coordination

$54.71

56

$3,064

$5,214

$28

$765

$2,600

$870

0

$0

$0

$0

$0

$0

$0

$0

TOTAL IF-AUTHORIZED PARTS

56

$3,064

$5,214

$28

$765

$2,600

$870

$12,540

GRAND TOTAL

2320.3

$108,343 $184,378

$997

$1,016 $20,101 $30,757

$345,592

#DIV/0!

PROPOSAL COST SUMMARY

2

$12,540

MILLER LANE IMPROVEMENTS PHASE 1 – STAGE 1 & PRELIMINARY RW ● BUTLER TOWNSHIP, MONTGOMERY COUNTY, OHIO

PROPOSED OVERHEAD AND COST OF MONEY RATES

PROPOSED OVERHEAD AND COST OF MONEY RATES

3

MILLER LANE IMPROVEMENTS PHASE 1 – STAGE 1 & PRELIMINARY RW ● BUTLER TOWNSHIP, MONTGOMERY COUNTY, OHIO

PROPOSED HOURS
C-R-S

Miller Lane Streetscape Design

Consultant:

LJB Inc.

Agreement No.
Modification No.
PID No.
Proposal Date

2/11/2022

Version:
Feb 2017

PROPOSAL LABOR SUMMARY

No. of
Units

Task Description

Prof. IX

Prof. VIII

Prof. VII

Prof. VI

Prof. III

Prof. II

Designer IV

Survey
Technician

$86.54

$72.16

$62.50

$55.87

$42.38

$35.00

$38.18

$33.28

Total
Hours

Cost

AUTHORIZED TASKS:
1 - Planning Phase
1.1 - Project Start-up
1.1.C - Internal Meeting with Project Sponsor and ODOT staff
TOTAL 1.1 - Project Start-up

4

8

$556

4

0

2

0

2

0

0

0

8

$556

TOTAL 1- Planning Phase

4

0

2

0

2

0

0

0

8

$556

16
16

16
8
16

60

48
40
80

48
40
80

112
104
252

$4,108
$4,091
$9,389

74

74

148
9.25

$7,271
$324

16

$837

2

2

2 - Preliminary Engineering Phase
2.3 - AER Design
2.3.A - Field Survey and Aerial Mapping
2.3.A.A - Project Control, Benchmarks, and Reference Points
2.3.A.B - Monumentation recovery
2.3.A.C - Base Mapping (incl. field verify.)
2.3.A.F - Establish property lines, tax id, & ownerships on base
map
2.3.A.G - Property Owner Notification
2.3.B - Roadway
2.3.B.A - Design Criteria
2.3.C - Drainage
2.3.C.A - Drainage Design Criteria Forms (LD-35)
2.3.F - Maintenance of Traffic
2.3.F.C - Conceptual MOT Plan (Without MOTAA)
TOTAL 2.3 - AER Design
2.7 - Stage 1 Design
2.7.A - Roadway
2.7.A.A - Title Sheet
2.7.A.B - General Notes
2.7.A.C - Schematic Plan
2.7.A.D - Typical Sections
2.7.A.E - Cross Sections
2.7.A.F - Plan and Profile - Miller Lane
2.7.A.G - Plan and Profile - Benchwood
2.7.A.H - Plan and Profile - Maxton
2.7.A.J - Intersection Details
2.7.A.L - Driveway Details
2.7.A.N -Traffic Control
2.7.B - Drainage
2.7.B.A - Storm Sewer Profiles
2.7.B.D - Drainage Calculations
2.7.B.E - BMP Design
2.7.C - Utilities
2.7.C.A - Utility Coordination and Documentation
2.7.C.B - Description or proposed water and/or sewer work
2.7.C.D - Add Utilities to Plan/Profile Sheets
2.7.D - Geotechnical Services
2.7.D.A - Geotechnical Services and Report
2.7.G - Miscellaneous
2.7.G.B - Service Road Justification
2.7.H - Prepare C2 Cost Estimates and Update Milestones
2.7.H.A - Roadway/Interchange Costs
2.7.H.B - Right of Way
2.7.H.C - Utility Costs
2.7.I - Lighting Plans
2.7.J - Maintenance of Traffic
2.7.J.C- Conceptual MOT Revision
2.7.J.D - MOT Coordination Discussions
2.7.K - Signal Plans
TOTAL - 2.7 - Stage 1 Design
2.8 - Project Management for Preliminary Engineering Phase
2.8.A - Meetings
2.8.B - General Oversight
2.8.C - Project Set Up
TOTAL 2.8 - Project Management for
Preliminary Engineering Phase

Total - 2 Preliminary Engineering Phase

PROPOSED HOURS

8
15
37
37

9.25
4

8

4
1

2

$98

16

16

32

$1,454

675.25

$27,571

1
2
0

0

5

130

114

90.25

168

168

1
1
1
8
62
10
4
2
9
10

1
1
4
24
31
40
16
32
18
10
24

6
2
12
8
62
40
16
32
36
10
24

1
1
4
16
31
100
40
32
54
20
8

8
4
20
48
124
180
72
96
108
40
56

$355
$185
$911
$2,450
$5,749
$8,013
$3,205
$4,578
$4,712
$1,812
$2,823

20
20
20

10
10
10

20
20
20

10
10
10

40
40
40

$1,854
$1,854
$1,854

16

2
4
8

4
4
16

2
4
8

8
12
32

$371
$572
$1,484

2

$85

5

10

40

30

80

$3,466

4
2
1
8

12
4
2
4

8
2
1
2

24
8
4
14

$1,064
$371
$185
$746

12

24
12
24

$1,007
$613
$1,047

1120

$51,368

40
72
12

$2,780
$6,231
$1,038

124

$10,049

1919.25

$88,988

2

2
4
4

2
0

5
6

0

278

20
72
12

8
4

16
4
8

12

10

404

20

406

0

10

104

0

10

0

10

0

0

0

104

0

293

142

528

110.25

574

168

4
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3 - Environmental Engineering Phase
3.4 - Right of Way Plans
3.4.B - Preliminary Right of Way Plans
3.4.B.A - Legend Sheet
3.4.B.B - Centerline Survey Plat
3.4.B.C - Property Map
3.4.B.D - Summary of Additional Right of Way
3.4.B.E - Detailed ROW Plan Sheets
3.4.B.G - Legal Descriptions and Closure Calculations
3.4.B.H - Right-of-Way Acquisition Estimate
3.4.B.I - Field Review
TOTAL 3.4 - Right of Way Plans

Total - 3 Environmental Engineering Phase

TOTAL AUTHORIZED PARTS

1
3
2
11
12
11

2
12
8
11
48
16.5

4
24
16
5.5
48
11
2
8

16

2
12
16
5.5
72
5.5

8
48
40
22
168
33
2
16

8

$371
$2,225
$1,789
$1,131
$7,783
$1,707
$85
$644

0

0

97.5

0

118.5

0

121

0

337

$15,736

0

0

97.5

0

118.5

0

121

0

337

$15,736

108

0

392.5

142

648.5

110.25

695

168

2264.25

$105,279

8

24

56

$3,064

IF-AUTHORIZED TASKS:
2.6 - Public Involvement/Coordination
2.6.A - Public Involvement / Coordination

16

TOTAL IF-AUTHORIZED PARTS
GRAND TOTAL

PROPOSED HOURS

8

16

0

8

0

8

24

0

0

124

0

400.5

142

656.5

134.25

695

168

5

0

$0

56

$3,064

2320.25

$108,343
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NON-LABOR DIRECT COST SUMMARY

$0.50

$0.10

$0.50

$250.00

$80.00

$10.00

Total

Unit Cost:

postage

Task Description

mileage

2/11/2022

prints

0

Direct Cost 9

public displays

0

Direct Cost 8

LJB Inc.
0

Direct Cost 7

Consultant:
Agreement No.
Modification No.
PID No.
Proposal Date

Version:
Feb 2017

DIRECT COSTS

iron pins

Miller Lane Streetscape Design

document recording fee

C-R-S

Units

Units

Units

$

AUTHORIZED TASKS:
1 - Planning Phase
Units

Units

Units

Units

Units

Units

1.1 - Project Start-up
1.1.C - Internal Meeting with Project Sponsor and ODOT staff
TOTAL 1.1 - Project Start-up

0

0

0

0

0

0

0

0

0

$0.00

TOTAL 1- Planning Phase

0

0

0

0

0

0

0

0

0

$0.00

$0.00

2 - Preliminary Engineering Phase
2.3 - AER Design
2.3.A - Field Survey and Aerial Mapping
2.3.A.A - Project Control, Benchmarks, and Reference Points
2.3.A.B - Monumentation recovery
2.3.A.C - Base Mapping (incl. field verify.)
2.3.A.F - Establish property lines, tax id, & ownerships on base
map
2.3.A.G - Property Owner Notification
2.3.B - Roadway
2.3.B.A - Design Criteria
2.3.C - Drainage
2.3.C.A - Drainage Design Criteria Forms (LD-35)
2.3.F - Maintenance of Traffic
2.3.F.C - Conceptual MOT Plan (Without MOTAA)
TOTAL 2.3 - AER Design
2.7 - Stage 1 Design
2.7.A - Roadway
2.7.A.A - Title Sheet
2.7.A.B - General Notes
2.7.A.C - Schematic Plan
2.7.A.D - Typical Sections
2.7.A.E - Cross Sections
2.7.A.F - Plan and Profile - Miller Lane
2.7.A.G - Plan and Profile - Benchwood
2.7.A.H - Plan and Profile - Maxton
2.7.A.J - Intersection Details
2.7.A.L - Driveway Details
2.7.A.N -Traffic Control
2.7.B - Drainage
2.7.B.A - Storm Sewer Profiles
2.7.B.D - Drainage Calculations
2.7.B.E - BMP Design
2.7.C - Utilities
2.7.C.A - Utility Coordination and Documentation
2.7.C.B - Description or proposed water and/or sewer work
2.7.C.D - Add Utilities to Plan/Profile Sheets
2.7.D - Geotechnical Services
2.7.D.A - Geotechnical Services and Report
2.7.G - Miscellaneous
2.7.G.B - Service Road Justification
2.7.H - Prepare C2 Cost Estimates and Update Milestones
2.7.H.A - Roadway/Interchange Costs
2.7.H.B - Right of Way
2.7.H.C - Utility Costs
2.7.I - Lighting Plans
2.7.J - Maintenance of Traffic
2.7.J.C- Conceptual MOT Revision
2.7.J.D - MOT Coordination Discussions
2.7.K - Signal Plans
TOTAL - 2.7 - Stage 1 Design

$0.00
$75.00
$150.00

150
300

74

$0.00
$25.90

37

$0.00
$0.00
$0.00

0

0

0

0

0

0

0

0

0

$250.90

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

0

0

0

0

0

0

0

0

0

$0.00

2.8 - Project Management for Preliminary Engineering Phase
2.8.A - Meetings
2.8.B - General Oversight
2.8.C - Project Set Up
TOTAL 2.8 - Project Management for
Preliminary Engineering Phase

0

0

0

0

0

0

0

0

0

$0.00

Total - 2 Preliminary Engineering Phase

0

0

0

0

0

0

0

0

0

$250.90

NON-LABOR DIRECT COST SUMMARY

$0.00
$0.00
$0.00
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3 - Environmental Engineering Phase
3.4 - Right of Way Plans
3.4.B - Preliminary Right of Way Plans
3.4.B.A - Legend Sheet
3.4.B.B - Centerline Survey Plat
3.4.B.C - Property Map
3.4.B.D - Summary of Additional Right of Way
3.4.B.E - Detailed ROW Plan Sheets
3.4.B.G - Legal Descriptions and Closure Calculations
3.4.B.H - Right-of-Way Acquisition Estimate
3.4.B.I - Field Review
TOTAL 3.4 - Right of Way Plans

0

0

0

0

0

0

0

0

0

Total - 3 Environmental Engineering Phase

0

0

0

0

0

0

0

0

0

$0.00

TOTAL AUTHORIZED PARTS

0

0

0

0

0

0

0

0

0

$250.90

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

IF-AUTHORIZED TASKS:
2.6 - Public Involvement/Coordination
2.6.A - Public Involvement / Coordination

30

3

$765.00

$0.00

TOTAL AUTHORIZED PARTS

30

0

0

3

0

0

0

0

0

GRAND TOTAL

30

0

0

3

0

0

0

0

0 $1,015.90

NON-LABOR DIRECT COST SUMMARY
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$765.00
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LISTING OF SUBCONSULTANTS
SUBCONSULTANT

Geotechnology
McGill, Smith & Punshon

LISTING OF SUBCONSULTANTS

WORK CATEGORY

TOTAL AMOUNT PROPOSED

Geotechnical

$17,501

Landscape Architecture

$2,600 (If Authorized)

8

MILLER LANE IMPROVEMENTS PHASE 1 – STAGE 1 & PRELIMINARY RW ● BUTLER TOWNSHIP, MONTGOMERY COUNTY, OHIO

PROJECT SCHEDULE
The following schedule is based on a February 14, 2022 authorization to proceed.
STAGE REVIEW SUBMITTALS

DURATION

Authorization to Proceed

SCHEDULED
SUBMITTAL

REVIEW TIME

2/14/2022

Field Survey & Basemap
Complete

2 months

4/11/2022

N/A

Preliminary Engineering/Stage 1
Submitted

3 months

7/11/2022

3 weeks

Preliminary Right of Way
Submitted

1 month

8/26/2022

3 weeks

Right of Way Acquisition
Consultant RFP (by MCTID)

September 2022

Final Right of Way Submitted

1 month

10/14/2022

1 week

Final Engineering/Stage 2-3
Submitted

3 months

11/18/2022

4 weeks

Final Tracings Submitted

1 month

1/13/2023

2 weeks

Final Construction Documents
RFP (by MCTID)

1/27/2023

Right of Way Acquisition
Complete (by MCTID)

April 2023

Construction Start

May 2023

KEY DATES
Kick-off meeting – Week of February 28, 2022

PROJECT SCHEDULE
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Appendix A – Scope of Services

APPENDIX A –
SCOPE OF SERVICES
Project Narrative

PROJECT NARRATIVE
Project name: Miller Lane Improvements Phase 1 Final Design
Client name: Montgomery County TID / Butler Township, Montgomery County
Date: February 4, 2022
LJB Inc. has developed a detailed scope of services including project understanding, deliverables,
exclusions, assumptions and project constraints. This document is based on the information known on
the date of preparation and may be modified to reflect additional data received throughout the project
process, if required.
PROJECT SCOPE OF SERVICES
Our understanding is that this scope of services includes preliminary design (Stage 1), preliminary
right of way, final design (Stage 2/3), final right of way, and construction contract plans (Final
Tracings) for the roadway improvements identified in the Feasibility Study dated January 25, 2022
and the OPWC grant application from 2021. Phase 1 of the improvements to Miller Lane extend
from Benchwood Road to Maxton Road and include improvements along Benchwood Road.
The conceptual design in the Feasibility Study generally anticipated:
• 1,000’ of improvements on Benchwood Road – ODOT permit is not anticipated with Phase 1
• 4,300’ of improvements on Miller Lane – a roundabout at Maxton Road is anticipated
• 800’ of improvements on Maxton Road – this is limited to roundabout tie-ins
We have based our fees upon a task list that generally follows ODOT’s project development
processes and is anticipated for Montgomery County Engineer approval and right of way acquisition
to be performed under separate contract led by the Montgomery County TID.
Surveying
Field survey and basemapping to support final design is included in this scope of services.
> 2.3.A.A Project Control, Benchmarks, and Reference Points – ODOT Type B control
monuments will be set at an interval not more than 1000-feet for horizontal and vertical
control. Type A control monuments are not anticipated. The project shall be tied to Ohio
State Plane Coordinates South Zone, NAD 83 (2011 Adjustment), GEIOD12B with
elevations based on the NAVD88 vertical datum. A vertical elevation control benchmark
loop will be conducted setting benchmarks at an interval not more than 1000-ft.
Three-point ties to centerline control are not anticipated. All project control points set by LJB
will be identified on the project's schematic plan with ground coordinates and are intended to
be recoverable by the contractor.
>

2.3.A.B Monumentation Recovery – New right of way is anticipated for this project along
both sides of the road. Locations will be collected by LJB identifying all found monuments.
Notes will be included for the type, size, and disposition (including cap and name noted) of
monumentation and will be included in the drawings. The centerline of right of way of Miller
Lane will be field located and resolved.
LJB will contact the Montgomery County Engineer's office for section corner monumentation
within and adjacent to the project site and to gain an understanding of their records for
accepted section corners. LJB will field locate and survey any section corners and centerline
monumentation in and adjacent to the project site to aid in the resolution of the right of ways

and boundaries. The monumentation investigated and found will be documented in the
surveyor’s report.
>

2.3.A.C Base Mapping (incl. field verify) – Locate topographic features within the survey
limits shown on the Survey Limits Map (attached PDF) obtaining horizontal and vertical
information. All cross sections will be taken at a 50-feet interval. LJB will contact Ohio 811
utility service requesting that all utilities be marked in the field prior to beginning the survey.
LJB will contact each utility company to obtain drawings to assist the surveyor in locating
visible utility features. The contact information will be documented in the plans including
contact name, phone number, email address, and mailing address. LJB will locate utility
features horizontally and vertically (excluding any excavation or Subsurface Utility
Engineering). LJB will provide copies of drawings collected from the utility companies.
LJB will locate drainage features horizontally and vertically. LJB will obtain pipe sizes, pipe
directions, pipe materials, and headwall data within the survey limits AND one structure
beyond the survey limits. LJB will locate traffic control features (pavement markings, signs,
poles, traffic signal boxes and loops, etc.) horizontally and vertically. LJB will obtain digital
photographs of all signs so that all information on the sign is viewable.
No lane closures are anticipated to complete the pavement survey.

>

2.3.A.F Establish property lines, tax id, & ownerships on base map – Copies of all available
record documents from County Auditor, County Recorder and County Engineer's offices
including tax maps, all current deeds, all survey records, annexation maps, road records,
railroad valuation maps, and all record survey plats will be collected. From the record survey
documentation, LJB will determine location of all potential existing right of way and property
monumentation that can be surveyed in the field and required to resolve the existing rights of
way of Miller Lane, Benchwood Road, and all intersecting public and private roadways
within the survey limits.
Establish centerline of Miller Lane, Benchwood Road, and Maxton Road.
Boundary resolution for 37 abutting properties to Miller Lane is limited to side parcel lines.
Full boundary resolution each auditor parcels is not anticipated.

>

2.3.A.G Property Owner Notification – LJB will develop a property owner mailing list and a
right of entry letter to be included on join Montgomery County TID and Butler Township
letterhead. LJB will mail letters.

Preliminary Design (Stage 1)
LJB will perform the following preliminary design tasks to set the construction limits and to deliver
the preliminary design (Stage 1) submittal
> 2.3.B.A. Design Criteria – LJB will prepare a summary of roadway design criteria for review
by Montgomery County prior to initiating preliminary design. The form lists all design
standards for Montgomery County in correspondence with the facility design ADT, design
speed, and functional classification. Design exceptions are not anticipated.
>

2.3.C.A Drainage Design Criteria – LJB will prepare a summary of drainage design criteria
for review by Montgomery County prior to initiating preliminary design.

>

2.3.F.C Conceptual MOT Plans – A conceptual MOT phasing narrative and conceptual MOT
typical sections will be developed.

>

2.7.A.A Title Sheet – One (1) title sheet is anticipated.

>

2.7.A.B General Notes – One (1) general notes sheet is anticipated to include utility owners
and contact information.

>

2.7.A.C Schematic Plans – One (1) schematic plan sheet is anticipated.

>

2.7.A.D Typical Sections – Eight (8) typical section sheets are anticipated: 3 for Benchwood
Road, 3 on Miller Lane, and 2 on Maxton Road.

>

2.7.A.E Cross Sections – Cross sections will be developed at 50’ intervals for the length of
the road improvements. It is anticipated there will be 62 cross sections: 32 for Miller Lane,
22 on Benchwood Road, and 8 on Maxton Road. Cross sections are not anticipated for
approximately 2,000 feet of Miller Lane between York Commons Blvd. and Maxton Road
where the scope of work is just pavement repair, pavement markings, and constructing
intermittent raised median islands.
The existing pavement typical section width between York Commons Blvd. and Maxton
Road is anticipated to be maintained. Cross sections in these locations will be curb to curb
with a focus in the areas of raised medians.

>

2.7.A.F Plan and Profile – Miller Lane – Ten (10) plan and profile sheets are anticipated. A
profile design is not anticipated for approximately 2,000 feet of Miller Lane between York
Commons Blvd. and Maxton Road where the scope of work is just pavement repair,
pavement markings, and constructing intermittent raised median islands.

>

2.7.A.G Plan and Profile – Benchwood Road – Four (4) plan and profile sheets are
anticipated. A profile for Benchwood Road will not be developed as the scope of work is
limited to pavement repair, pavement markings, and constructing intermittent raised median
islands

>

2.7.A.H Plan and Profile – Maxton Road – Two (2) plan and profile sheets are anticipated.
This task includes profile grade design for the roundabout.

>

2.7.A.J Intersection Details – Four (4) intersection details sheets are anticipated to include
layout and geometry and pavement elevations; Benchwood Road/Commerce Center Drive,
Benchwood Road/Miller Lane, Miller Lane/York Commons Blvd., Miller Lane/Maxton
Road.
This task also includes five (5) raised median details and additional pavement elevation
details at a roundabout at Miller Lane/Maxton Road.

>

2.7.A.L Driveway Details – Ten (10) driveways are anticipated to be designed with
preliminary design (Stage 1) activities including drive profiles and a driveway geometry
detail sheet.

>

2.7.A.N Traffic Control – LJB will develop a complete pavement marking plan on a roll plot
for Montgomery County and Butler Township review prior to completion of the Preliminary
Engineering submittal.

>

2.7.B.A Storm Sewer Profiles – Four (4) storm sewer profile sheets are anticipated. Twenty
(20) stations are anticipated, 12 stations on Miller Lane and 8 stations for the roundabout at
Maxton Road/Miller Lane. New storm sewer is not anticipated along Miller Lane in areas of
resurfacing and construction of raised medians between York Commons Blvd. and Maxton
Road.

>

2.7.B.D. Drainage Calculations – Drainage calculations will be performed to delineate
drainage areas, calculate pavement spread, and hydraulically size the proposed storm sewer.
A final drainage design report will be prepared in PDF format for electronic transmittal with
the preliminary design. Calculations will adhere to ODOT Location & Design Manual,
Volume 2.

>

2.7.B.E BMP Design – The need for water quantity and quality treatment will be determined.
The project type, treatment percentage, and applicable BMP to be implemented will be
determined and incorporated into the preliminary design.

>

2.7.C.A Utility Coordination and Documentation – LJB will facilitate one utility coordination
meeting. LJB will prepare color-coded plan views highlighting each utility’s facility,
easements that have been identified, and potential construction conflicts. One utility meeting
with all utility companies invited is anticipated following the preliminary design submittal.
These plans will be sent to each utility with an agenda for the first coordination meeting. LJB
will prepare a meeting summary and develop action items that will be addressed with each
utility until completion.

>

2.7.C.B Description of proposed water and/or sewer work – LJB will inventory anticipated
impacts to public water and sewer facilities in order to confirm the scope of relocation and
minor adjustments to be completed with final design.

>

2.7.C.D Add utilities to plan/profile sheets – In conjunction with OUPS collected field
markings, LJB will apply collected information from utility companies to display existing
utilities in plan view, profile, views, cross sections, drive profiles, and storm sewer profiles.
If utility companies have planned future upgrades, the future utility locations will be shown in
plan view only.

>

2.7.D.A Geotechnical Services and Report – See proposal dated January 31, 2022 from
Geotechnology for scope of services.

>

2.7.G.B Service Road Justification – LJB will evaluate opportunities for cross property access
in order to inform Butler Township in negotiating access management approach. This task
includes preparing plan view exhibits for grade evaluation and identifying potential circuity
and parking changes.

>

2.7.H.A Roadway/Interchange Costs – One (1) construction cost estimate will be generated
and provided in PDF format.

>

2.7.H.B Right of Way Costs – LJB will estimate acreages for right of way acquisition and
associated land values based upon Montgomery County Auditor records.

>

2.7.H.C Utility Costs – One (1) utility relocation cost estimate will be generated and provided
in PDF format based upon feedback from utilities on whether or not the relocation work is
reimbursable by the project.

>

2.7.I. Lighting Plans – Lighting improvements are anticipated to be owned and operated by
Miami Valley Lighting. LJB will recommend locations for new lighting along Miller Lane
and at the roundabout. These locations will be shown on the plan and profile sheets. LJB will
coordinate with Butler Township and Miami Valley Lighting for ownership of the lighting
design and construction details.

>

2.7.J.C Conceptual MOT Revision – LJB anticipates addressing comments from stakeholders
on the approach to MOT.

>

2.7.J.D MOT Coordination Discussions – One (1) meeting with Montgomery County is
anticipated to confirm conceptual MOT approach.

>

2.7.K. Signal Plans – Signal replacement or reconstruction will be developed only enough to
confirm the need for new right of way. Proposed signal poles will be shown in plan view on
the plan and profile sheets only to confirm the need for new right of way with the preliminary
submittal. Two intersections are anticipated to include traffic signal modifications.

Preliminary Right or Way
LJB will design and develop the proposed right of way plan development based upon preliminary
engineering (Stage 1) design. The purpose of these plans will be to provide Montgomery County TID
with sufficient information that they could solicit proposals from right of way acquisition consultants
for this project. Legal descriptions will not be prepared as part of this submittal.
>

3.4.B.A Legend Sheet – One (1) sheet is anticipated.

>

3.4.B.B Centerline Survey Plat – Three (3) sheets are anticipated.

>

3.4.B.C Property Map – Two (2) sheets are anticipated.

>

3.4.B.D Summary of Additional Right of Way – Eleven (11) ownerships are anticipated to
require new right of way acquisition. Three (3) sheets are anticipated. The preliminary right
of way submittal will not include proposed take acreages in the right of way summary.

>

3.4.B.E Detailed ROW Plan Sheets – Twelve (12) sheets are anticipated. The preliminary
right of way submittal will not include bearings and distances on the detailed right of way
sheets. This submittal will include all topography, property owners, station/offset calls to the
proposed right of way and temporary easement lines, new right of way parcel identifiers, and
disposition of realty items pertinent to appraisals by others.

>

3.4.B.I Field Review – This task will include a field visit to verify disposition of realty items
and encroachments.

Project Management
> 1.1.C – Internal Meeting with Project Sponsor and ODOT staff – LJB anticipates
participating in one (1) meeting with three (3) LJB employees.
>

2.6.A Public Involvement/Coordination (IF AUTHORIZED) – LJB anticipates preparation for
and participation in one (1) stakeholder engagement meeting. LJB will have three (3) staff in
attendance. LJB will prepare four (4) exhibits for the public meeting. LJB will prepare
meeting announcements and prepare a summary of comments received from the public. See
proposal dated January 28, 2022 from MSP Design for additional scope of services.

>

2.8.A Meetings – One (1) kickoff meeting will be held after authorization to proceed to
review the project management plan. Three (3) meetings will be held with MCTID and Butler
Township for project development progress through the preliminary design phase. One (1)
progress meeting will be held to confirm typical section, horizontal, vertical alignments, and
trunk storm sewer location with Montgomery County Engineer’s office.

>

2.8.B General Oversight – LJB will execute its Project Management Plan for the preliminary
design activities. LJB's project manager will direct project activities in terms of budget and
work planning, schedule and staff assignments for these tasks. Project management
processes that will be implemented include initiating, planning, monitoring and controlling,
and closing out the scope of work. This task includes budgeting/billing activities throughout
the duration of this phase. The duration of this project is anticipated at six (6) months.

>

2.8.C Project Set Up – LJB will set up the project accounting, planning, and invoicing
systems for the project.

PROJECT DELIVERABLES
The deliverables for this project will include:

Standards
> The deliverables for this project will follow ODOT L&D and CADD Engineering Manual
standards.
Reports
> A final drainage design report will be prepared in PDF format for electronic transmittal with
the preliminary design. Calculations will adhere to ODOT Location & Design Manual,
Volume 2.
>

A surveyor’s report will be prepared in PDF format for electronic transmittal with the
preliminary design.

Plan sets
> LJB will provide electronic copies of each submittal in PDF format.
>

LJB will provide one (1) full size paper copy of each plan submittal to Butler Township.

>

The plans will be delivered to the Montgomery County TID and Butler Township.

PROJECT CONSTRAINTS
> These Phase 1 improvements are intended to be completed without work within the ODOT
limited access right of way so that ODOT permit coordination is not required. All work at
the interchange and along Benchwood Road that is shown in the Feasibility Study within
limited access right of way will be part of a future project phase and permitted by ODOT as a
single project.
ASSUMPTIONS
In preparing this scope of services, LJB has made the following assumptions:
> Federal funding is not anticipated – NEPA and environmental clearance activities are not
included in this proposal.
>

New storm sewer is not anticipated along Miller Lane in areas of resurfacing and construction
of raised medians between York Commons Blvd. and Maxton Road.

>

Water main relocation is not anticipated. Only minor valve and manhole adjustments to
grade are anticipated in addition to resetting hydrants to locations behind new curb.

>

Sanitary sewer relocation is not anticipated. Only minor manhole adjustments to grade are
anticipated.

>

An interchange study (IOS, IMS) is not anticipated.

>

Continuous lighting – Pole design, fixtures, and meters will be set by Miami Valley Lighting
after construction. Design and construction plan preparation is anticipated to be completed
by LJB.

EXCLUSIONS
LJB has excluded the following items in our scope of services:
> Cost of permits
>

Superelevation tables are not anticipated

>

Subsurface utility locating – non-destructive exploration to locate utilities

>

On-going services during construction

APPENDIX A –
SCOPE OF SERVICES
Survey Limits Map
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Task Selection
Appendix B – Subconsultant Proposals

January 28, 2022
Andrew J. Shahan, PE, PS, PMP
LJB
2500 Newmark Drive
Miamisburg, OH 45342
Subject: Miller Lane Phase 1 Improvements: RFP for LSA services
Project No. 21505.00
Dear Andy:
McGill Smith Punshon, Inc. is pleased to present the following scope of services to develop the appropriate
landscape design drawings for the Miller Lane Phase 1 Improvements.
Task 2.6.A – Public Involvement / Coordination
1. Based on the approved preliminary concept drawings for the Miller Lane corridor, develop additional
design exhibits that highlight the proposed landscape improvement areas. The exhibits shall also include
renderings depicting the proposed Benchwood Station monument in the northeast quadrant of the Miller
Lane/Benchwood Road intersection. Provide exhibits in both digital and hard copy format
2. Coordinate with LJB in developing presentation documents and participate in 2
stakeholder/public/coordination engagement meetings.
Task 3.3.G.A and 3.3.G.B – Landscape Plan and Details – General Notes
1. Based on input, develop landscape plans, details, and planting schedules for the project area (medians,
islands, intersection treatments) suitable for Stage 2 submission.
2. Provide general notes as required.
3. Modify/revise landscape drawings based on client input/review.
4. Participate in coordination meeting with LJB.
Task 3.8.A – Roadway/Intersection Cost
1. Prepare a Microsoft Excel listing of anticipated landscape pay items and estimated unit costs. Coordinate
with LJB to incorporate into overall project.
Task 4.2.A.L – Landscape Subsummary
1. Prepare a subsummary Stage 3 of estimated landscaping/hardscape quantities. Modify/revise as needed
based on client input/review.
Task 4.3.A – Roadway/Intersection Cost
1. Final Engineering Phase - Prepare a Microsoft Excel listing of anticipated landscape pay items and
estimated unit costs. Coordinate with LJB to incorporate into overall project.
Task 4.4.A – Submission of Final Tracings and Documentation
1. Based on final comments from the client and stakeholders, finalize the Landscape construction plans and
details. Coordinate with LJB to develop suitable bid documents required to sell the landscaping scope of
work.

Professional Fees: Fees associated with the above scope:
Estimated reimbursables:

$14,800.00
$800.00
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In addition to the Basic Fee, MSP shall also be reimbursed for all costs incurred by MSP for travel, printing,
deliveries, postage and permit fees in conjunction with the work in accordance with our current rate schedule.
This proposal is valid for sixty calendar days, unless formally extended by client.
MSP will not proceed with additional services until written authorization by the Client. Substantial changes to the
design due to circumstances beyond our control may be considered extra work. MSP will notify the Client of any
changes to the scope of work requiring additional fees and will provide you with an estimate of those fees prior to
proceeding with the work.
Thank you for the opportunity to submit this proposal. Please feel free to call me at 513-759-3224 if you have any
questions.
The Terms & Conditions that follow are part of this Agreement.
McGill Smith Punshon, Inc.

By:
Title:
Date:

Jose Castrejon, ASLA, LEED AP
Vice President, Landscape Architecture & Planning

January 28, 2022

CLIENT

By:
Title:
Date:

_____________________
_____________________
_____________________
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GENERAL TERMS AND CONDITIONS:
Fee: The total fee, except stated lump sum, shall be understood to be an estimate, based upon Scope of Service outlined herein. Where the fee
arrangement is to be on an hourly basis, the rates shall be those that prevail at the time services are rendered. Reimbursable expenses will be
invoiced at of 1.1 times MSP cost. Any change in scope will be discussed prior to additional services being rendered.
Billings/Payments: Invoices for services and reimbursable expenses shall be submitted, at MSP’s option, either upon completion of the services
or on a monthly basis. Invoices shall be payable within 30 days after the invoice date. A service charge of 1.5% (or the maximum legal rate) per
month will be applied to the unpaid balance after 30 days from the invoice date. MSP shall have the right to suspend/terminate services if
payment is not received within 60 days after the invoice date and MSP shall have no liability for any resultant delays or damages incurred by
CLIENT as a result of such suspension/termination. Retainers shall be credited on the final invoice. CLIENT agrees to pay all costs of collection,
including reasonable attorney’s fees.
Standard of Care: In providing services under this agreement, MSP will endeavor to perform in a manner consistent with that degree of care and
skill ordinarily exercised by members of the same profession currently practicing under similar circumstances. MSP will perform its services as
expeditiously as is consistent with professional skill and care and the orderly progress of MSP’s part of the Project. Regardless of any other term
or condition of this Agreement, MSP makes no express or implied warranty of any sort. All warranties, including warranty of merchantability or
warranty of fitness for a particular purpose, are expressly disclaimed.
Consequential Damages: Notwithstanding any other provision to the contrary, and to the fullest extent permitted by law, neither CLIENT nor
MSP shall be liable to the other for any incidental indirect or consequential damages arising out of and/or connected in any way to the Project or
this Agreement. This mutual waiver of consequential damages shall include, but not be limited to, loss of use, loss of profit, loss of business or
income or any other consequential damages that either party may have incurred from any cause of action whatsoever.
Indemnifications: CLIENT agrees, to the fullest extent permitted by law, to indemnify and hold MSP and its subconsultants harmless from and
against any and all damage, losses or cost (including reasonable attorney’s fees and defense costs) caused in whole or in part by its acts, errors
or omissions and those of anyone for whom they are legally liable. MSP further agrees, subject to Risk Allocation below, to indemnify CLIENT for
damages arising from its own negligent acts, errors or omissions.
Risk Allocation: In recognition of the relative risks and benefits of the Project to both CLIENT and MSP, CLIENT agrees, to the fullest extent
permitted by law, to limit MSP’s total liability to CLIENT or anyone making claims through CLIENT, for any and all damages or claim expenses
(including attorney’s fees) arising out of this Agreement, from any and all causes, to the total amount of $50,000.00 or the amount of MSP’s fee,
whichever is greater.
Termination of Services: This agreement may be terminated upon 10 days written notice by either party should the other fail to perform their
obligations hereunder. In the event of termination, CLIENT shall pay MSP for all services rendered to the date of termination, all reimbursable
expenses, and reasonable termination expenses.
Ownership of Documents: All documents produced by MSP under this agreement, including electronic files, shall remain the property of MSP
and may not be used by this CLIENT for any other purpose without written consent of MSP. Any such use or reuse shall be at the sole risk of
CLIENT who shall defend, indemnify and hold MSP and its subconsultants harmless from any and all claims and/or damages arising therefrom.
Electronic files are not contract documents and cannot be relied upon as identical to contract documents because of changes or errors induced
by translation, transmission, or alterations while under the control of others. Use of information contained in the electronic files is at the user’s
sole risk and without liability to MSP and its subconsultants.
Defects in Service: CLIENT shall promptly report to MSP any defects or suspected defects in MSP’s services. CLIENT further agrees to impose
a similar notification requirement on all contractors in its CLIENT/Contractor contract and shall require all subcontracts at any level to contain a
like agreement. Failure by CLIENT and CLIENT’S contractors or subcontractors to notify MSP shall relieve MSP of the costs of remedying the
defects above the sum such remedy would have cost had prompt notification been given when such defects were first discovered.
Construction Activities: MSP shall not be responsible for the acts or omissions of any person performing any construction work or for
instructions given by CLIENT or its representatives to anyone performing any construction work, nor for construction means and methods or jobsite safety.
Dispute Resolution: Any claim or dispute between CLIENT and MSP shall be submitted to non-binding mediation, subject to the parties
agreeing to a mediator. If the Parties cannot agree upon a mediator the claim or dispute shall be submitted to the American Arbitration
Association (AAA) or mediation in accordance with the Construction Arbitration and Mediation Rules of the AAA then in effect.
Relationship of Parties: All services provided by MSP are for the sole use and benefit of CLIENT. Nothing in this Agreement shall create a
contractual relationship with or a cause of action in favor of a third party against either CLIENT or MSP.
Entire Agreement: This Agreement constitutes the entire agreement between the parties and these Terms & Conditions may only be amended
by written agreement by both parties. Should any portion of this Agreement be found to be illegal or unenforceable, such portion shall be deleted
and the balance shall remain in effect.
Applicable Law: The law applicable to this Agreement is the state of the Project location.
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Hourly Rate Schedule
Principal ............................................................................................................. $165-$210.00/hour
Project Manager ................................................................................................ $90-$175.00/hour
Registered Engineer .......................................................................................... $100-$180.00/hour
Registered Architect .......................................................................................... $80-$180.00/hour
Registered Landscape Architect/Planner ......................................................... $70-$165.00/hour
Professional Surveyor ........................................................................................ $85-$180.00/hour
Designer/Job Captain ........................................................................................ $75-$110.00/hour
CADD Operator/Technician............................................................................... $50-$100.00/hour
Surveying (Monday through Friday) 8 Hours*
3 Man Crew ........................................................................................$185.00/hour
2 Man Crew ........................................................................................... $160.00/hour
1 Man Crew ........................................................................................... $110.00/hour
*A minimum 2 hours will be charged per trip (Monday through Friday)
*A minimum of 4 hours will be charged per trip (Saturday and Sunday)
Travel $0.65/mile
Sub-consultants will be invoiced at 1.2 times MSP cost.
Reimbursable expenses such as postage, plots, prints, fees paid, travel expenses, long distance phone
calls, e-mail, disk transfers and deliveries will be invoiced at 1.1 times MSP cost.
All invoices are due and payable upon receipt. Interest will be charged after 30 days at one and one
quarter percent (1-1/4%) per month.

Effective Date:

January 1, 2022

Via email: ashahan@ljbinc.com
© 2022 Geotechnology, Inc.

January 31, 2022

Mr. Andrew J. Shahan, PE, PS, PMP
LJB Inc.
2500 Newmark Drive
Miamisburg, OH 45342
Re:

Proposal for Geotechnical Exploration
Miller Lane, Phase 1 Improvements
Butler Township, Montgomery County, Ohio
Geotechnology Proposal No. P040603.01

Dear Mr. Shahan:
In response to your request, Geotechnology, LLC (Geotechnology) is pleased to submit this
proposal to perform a geotechnical exploration for the proposed Miller Lane, Phase 1
Improvements in Butler Township, Montgomery County, Ohio. We have prepared this proposal
based on our review of your January 26, 2022 email request for proposal (RFP), a review of our
archival geotechnical data, and our experience as geotechnical engineers in Montgomery
County, Ohio.
1.0 PROJECT INFORMATION
Based on our correspondence with you and our review your Miller Lane Concept Plan, we
understand that this project will consist of improvements to approximately 1 mile of Miller Lane
from Benchwood Road to Little York Road. Widening is planned for approximately 0.2 miles of
Miller Lane from Benchwood Road to York Commons Boulevard to construct an additional lane
of pavement. Additionally, we understand that this project will include the construction of a new
roundabout at the intersection of Miller Lane and Maxton Road. Grading for the widening is
anticipated to be minor, generally less than about 3 feet.
2.0 SCOPE OF SERVICES
The purposes of our services are to explore the subsurface conditions and to provide
geotechnical recommendations for the design and construction of the project. Based on the
RFP from LJB, Geotechnology proposes the following scope of services for the geotechnical
exploration:


2.7.D.A - Geotechnical Services and Draft Geotechnical Exploration Report
-

Perform a site reconnaissance.

1780 Carillon Boulevard | Cincinnati, Ohio 45240
(513) 825-4350 | Fax: (513) 825-4756 | geotechnology.com
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-

Stake the proposed boring locations at the project site.

-

Obtain the permit to work within county road right-of-way (ROW) limits from the
Montgomery County Engineer.

-

Contact Ohio 811 (formerly Ohio Utilities Protection Services) in order for member
utility companies to locate public utilities within the proximity of the borings prior to
drilling.

-

Drill 5 borings at the approximate locations selected by LJB.


Each of the borings will be located off of the existing roadway pavement in the
unpaved ROW. If the borings need to be moved into the roadway due to utility
conflicts, fees in addition to the do-not-exceed fees listed in Section 3.0 will be
required.



Each of the borings will include continuous standard penetration test (SPT)
sampling from the top of proposed subgrade elevation to a depth of
approximately 6 feet below proposed subgrade elevation in general conformance
with Type A Pavement Subgrade Borings per the Ohio Department of
Transportation (ODOT) Specifications for Geotechnical Explorations (SGE).



Two of the borings will be extended to a maximum depth of 25 feet, or to 5 feet
into the bedrock, whichever is less, by SPT sampling at 2.5-foot intervals in
general conformance with Type E5 structure borings per the ODOT SGE. Rock
coring is not included in our scope.

-

Backfill the borings in general accordance with the ODOT SGE, with the Type A
boring backfill consisting of approximately 20% bentonite chips and natural soil and
with the Type E5 boring backfill consisting of bentonite chips.

-

Perform laboratory testing on selected soil samples to evaluate soil index
(classification) properties to support our ODOT GB-1 analyses. Sulfate content tests
will be completed on 1 sample from each boring to confirm if chemical stabilization is
a feasible alternative, if needed.

-

Perform ODOT GB-1 analyses to assess subgrade preparation, potential
stabilization, and recommended CBR values

-

Prepare soil profile sheets in general conformance with the ODOT SGE

-

Prepare a “Draft” geotechnical exploration report that summarizes the results of the
borings, laboratory tests, and engineering analyses, and that provides geotechnical
design and construction recommendations for the roadway widening and roundabout
construction, including the following:

© 2022 Geotechnology, LLC
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Recommended CBR for the roadway widening



Recommended subgrade stabilization (if necessary)



Soil profile sheets

Distribute the “Draft” report in pdf format to LJB.

3.3.K.A – Finalize Geotechnical Exploration Report
-

Address comments from LJB and Stakeholders on “Draft” geotechnical exploration
report and soil profile sheets.

-

Distribute the “Final” geotechnical exploration report in pdf format to LJB.

-

Distribute the “Final” soil profile sheets in MicroStation format to LJB.

-

Coordinate with LJB to confirm implementation of geotechnical recommendations
into final construction plans.

Our scope of services does not include any environmental assessment, investigation, or study
for the presence or absence of wetlands or hazardous or toxic materials in the soil, bedrock,
surface water, groundwater, or air, on or below or around the site.
Our scope of services does not include providing traffic control should the borings need to be
drilled in the existing paved roadway due to utility conflicts along the unpaved ROW. We will
contact you should this issue arise after the borings are staked and after the utilities are marked
by others.
Our scope of services does not include the preparation of geotechnical strength parameters or
geotechnical recommendations for the design of the signal pole foundations. We should be
notified to revise this proposal if specifically requested otherwise.
A copy of "Important Information about This Geotechnical Engineering Proposal" that is
published by the Geoprofessional Business Association (GBA) is enclosed for your review.
2.1 Site Access and Restoration
Any restrictions or requirements imposed by governmental agencies or others with regard to site
clearing, access limitation, utility clearance, or restoration are considered beyond our scope of
services, unless noted otherwise. Our scope includes restoring disturbed lawn areas within the
right-of-way per the aforementioned permit from the Montgomery County Engineer.
2.2 Anticipated Subsurface Conditions
The budgeted linear footage of drilling and sampling is based on an anticipated subsurface
profile of stiff to very stiff cohesive glacial till soils with occasional cohesionless (granular) layers

© 2022 Geotechnology, LLC
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to the explored depths of the borings. In the event that unusual or erratic subsurface conditions
are encountered, we will contact you to discuss our recommended changes prior to expanding
the scope of services.
3.0 SCHEDULE AND FEE
With our present work schedule, drilling could commence within three to four weeks after receipt
of authorization to proceed, weather and site conditions permitting. Normally an allowance of
four to six weeks following completion of fieldwork is allotted for the completion of laboratory
testing and submittal of the geotechnical exploration report.
Our services are offered in accordance with the accompanying Terms for Geotechnology's
Services (Terms). The cost of our services will be do-not-exceed, unit based fees as follows:


2.7.D.A - Geotechnical Services and Draft Geotechnical Exploration Report

DESCRIPTION

Engineer/Scientist D
Engineer/Scientist C
Associate, Senior Project Manager C
Drill Rig & Crew
Classification
Moisture Content of Soil
Sulfate TEX-145-E
Mileage for Personnel

ESTIMATED
QUANTITY

12
39
32
1
14
15
5
284

UNIT

Hour
Hour
Hour
Day
Each
Each
Each
Mile

UNIT COST

$84.00
$100.00
$158.00
$3,500.00
$212.00
$11.00
$124.00
$1.00

EXTENSION

$1,008.00
$3,900.00
$5,056.00
$3,500.00
$2,968.00
$165.00
$620.00
$284.00

DO-NOT-EXCEED TOTAL: $17,501.00


3.3.K.A – Finalize Geotechnical Exploration Report

DESCRIPTION

Engineer/Scientist C
Associate, Senior Project Manager C

ESTIMATED
QUANTITY

6
6

UNIT

Hour
Hour

UNIT COST

$100.00
$158.00

EXTENSION

$600.00
$948.00

DO-NOT-EXCEED TOTAL: $1,548.00

Consultation provided after the submittal of our final report as well as any meetings (in-person
or virtual) will be invoiced at our standard hourly rates in excess of the lump sum fee.
This proposal and fee estimate have been prepared using Geotechnology’s standard fee
schedule and with the assumption that Geotechnology’s Terms will be used as the contract
mechanism. Geotechnology reserves the right to revise this proposal and increase our fee
estimate, at any time, if our Terms are not used or if any flow down and/or contract provisions
are required by Client or Owner to conform with any local, state or federal wage act
© 2022 Geotechnology, LLC
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requirements, including but not limited to the Davis Bacon Act, as Amended, the McNamaraO’Hara Service Contract Act, etc., the required use of union labor, or for any required safety,
security, vehicle, drug and alcohol testing, or any third party payment fees, or other
requirements not specified in the Client’s request for proposal or not defined in Geotechnology’s
scope of services.
4.0 ACCEPTANCE
If this proposal, including the contractual terms, is acceptable, please sign in the space provided
on the following Terms and return one executed copy of the Terms and this proposal to our
office as your authorization for us to proceed.
*

*

*

*

*

We appreciate the opportunity to submit this proposal for the referenced project and look
forward to hearing from you soon. If you have any questions or comments concerning this
proposal, or if we may be of any other service to you, please do not hesitate to contact us.
Respectfully submitted,
GEOTECHNOLOGY, LLC

William T. Basich, PE
Senior Project Manger
WTB/SPR:wtb/tmk
Enclosure: GBA’s Important Information about This Geotechnical Engineering Proposal

© 2022 Geotechnology, LLC

5

MONTGOMERY COUNTY
TRANSPORTATION IMPROVEMENT DISTRICT
RESOLUTION NUMBER 2022-16
RESOLUTION APPROVING THE EIGHTH AMENDMENT & ADDENDUM TO
THE 2017 MIAMISBURG PROJECT MANAGEMENT & FINANCING AGREEMENT
WHEREAS, the Board of Trustees (the “Board”) of the Montgomery County Transportation
Improvement District (the “TID”), by action of Resolution 2017-42, approved a Projects Management and
Financing Agreement (the “PMFA”) with the City of Miamisburg (the “City”) through which the City engaged
the TID, among other things, to provide assistance with the construction of several projects; and
WHEREAS, by Resolution 2017-51, the City and the TID entered into the First Amendment and
Addendum to 2017 Miamisburg PMFA to proceed to Phase II of the Riverfront Park Project and engage
the District to manage and contract for the construction of an additional Project, the Medlar Sewer Project;
and
WHEREAS, by Resolution 2018-67, the Board approved a Second Addendum and Amendment
to the 2017 Miamisburg PMFA to modify existing projects and engage the TID to implement the financing,
design and construction of an additional project, the Lower-Miamisburg Road Project (“LMR”); and
WHEREAS, by Resolution 2018-69, the Board approved a Memorandum of Understanding with
Montgomery County expressing the intent of both parties to engage the TID to design and construct
improvements to Lower Miamisburg Road outside the city limits of the City of Miamisburg in conjunction
with the City Project; and
WHEREAS, by Resolution 2018-105, the Board approved the Third Amendment and Addendum
to the PMFA for LMR to memorialize their agreement to advance the Project to Phase II, consistent with
the budget and schedule and in cooperation with Montgomery County; and
WHEREAS, by Resolution 2019-50, the Board approved the Fourth Amendment and Addendum
to the PMFA to expand the LMR scope with the City to include approximately 1,300 feet of additional
milling and paving work on Lower Miamisburg Road to Riverview Drive within the City; and
WHEREAS, by Resolution 2019-83, the Board approved the Fifth Amendment and Addendum to
the PMFA to assist the City with additional projects that will benefit the City’s historic downtown, including
the redevelopment of the City-owned Suttman Building property and additional roadway and
pedestrian/bikeway improvements in and adjacent to the Riverfront Park; and
WHEREAS, by Resolution 2019-93, the Board approved the Sixth Amendment and Addendum to
the PMFA to incorporate project close-outs and fund re-allocations for the Medlar Sewer Project, the
Riverside Park Project – Part 1, the Byers Connector Project, and the Lower Miamisburg Road Project.
WHEREAS, by Resolution 2021-81, the Board approved the Seventh Amendment and Addendum
to the PMFA to incorporate the transfer of certain real property acquired by the TID at the City’s request
in anticipation of its use for potential future expansion of the recreational trail network in the City; and

Page 1 of 2

WHEREAS, the City now desires to engage the TID to manage and implement the construction of
the Terrington Place Pump Station Abandonment Project in relation to the Deer Valley Subdivision and
the 550 Lower Miamisburg Culvert Project; and
WHEREAS, the Executive Director has negotiated the terms of the eighth amendment and
addendum the 2017 Miamisburg PMFA and has recommended that the Agreement be approved by the
Board; and
NOW, THEREFORE, BE IT RESOLVED by the Board of Trustees of the Montgomery County
Transportation Improvement District that the attached Eighth Amendment and Addendum to the 2017
Miamisburg Projects Management & Financing Agreement be and is hereby approved.
BE IT FURTHER RESOLVED, by the Board that the Executive Director be and is hereby
authorized to execute the Eight Amendment and Addendum to the 2017 Miamisburg PMFA, incorporating
changes that may be required in final negotiations with Miamisburg, provided that the Executive Director
and the General Counsel determine that such changes are not materially detrimental to the TID or the
projects.
BE IT FURTHER RESOLVED by the Board that a copy of this resolution be provided to the
Executive Director, the General Counsel, the Finance Director, and the City of Miamisburg.
Adopted the 14th day of February, 2022.
____________________________________________________________________
Chairperson, Montgomery County Transportation Improvement District

Attest: ______________________________________________________________
Secretary/Treasurer

EIGHTH AMENDMENT AND ADDENDUM TO 2017 MIAMISBURG PROJECTS
MANAGEMENT AND FINANCING AGREEMENT
THIS EIGHTH AMENDMENT AND ADDENDUM TO 2017 MIAMISBURG PROJECTS
MANAGEMENT AND FINANCING AGREEMENT (this “Eighth Amendment”) is made and entered
into as of the ___ day of ________________, 2022 (the “Effective Date”), by and between the
CITY OF MIAMISBURG, OHIO (the “City”), and the MONTGOMERY COUNTY TRANSPORTATION
IMPROVEMENT DISTRICT (the “TID”) (the City and the TID are sometimes referred to herein
individually as a “Party” and collectively as “Parties”), under the following circumstances:
A.

On or about June 27, 2017, the Parties entered into that certain 2017 Miamisburg
Projects Management and Financing Agreement (the “Original PMFA”), which
was subsequently modified by: (i) that certain First Amendment and Addendum
dated on or about July 20, 2017 (the “First Amendment”); (ii) that certain Second
Amendment and Addendum dated on or about August 8, 2018 (the “Second
Amendment”); (iii) that certain Third Amendment and Addendum dated on or
about January 10, 2019 (the “Third Amendment”); (iv) that certain Fourth
Amendment and Addendum dated on or about June 16, 2019 (the “Fourth
Amendment”); (v) that certain Fifth Amendment and Addendum dated on or about
November 20, 2019 (the “Fifth Amendment”); (vi) that certain Sixth Amendment
and Addendum dated on or about __________________ (the “Sixth
Amendment”); and (vii) that certain Seventh Amendment and Addendum dated on
or about __________________ (the “Seventh Amendment”, and collectively with
each of the foregoing, the “PMFA”);

B.

The City now desires to provide for: (i) the construction of the public portion of
certain sanitary sewer improvements from the Terrington subdivision pump station
(the “Terrington Pump Station”) to the Deer Valley pump station, the
decommissioning and removal of the Terrington Pump Station, and construction
inspection services in connection with the construction of the replacement facilities
for the Terrington Pump Station (collectively, the “Terrington Pump Station
Project”); and (ii) the construction of a replacement culvert near 550 Lower
Miamisburg Road (the “LMR Culvert Project”) (for the purposes of this Eighth
Amendment, the Terrington Pump Station Project and the LMR Culvert Project are
collectively referred to as the “Eighth Amendment Projects”);

C.

The City desires to engage the TID to manage and contract for the construction of
the Eighth Amendment Projects as additional Projects under the PMFA; and

D.

The TID Board of Trustees, acting pursuant to Resolution No. 2022-____ adopted
on _______________, 2022, has authorized the execution of this Eighth
Amendment.

NOW THEREFORE, the Parties agree as follows:
1.

Terrington Pump Station Project.

3910799.2

A.
Generally. The Parties hereby agree to cooperate to develop and implement
the Terrington Pump Station Project as set forth in this Eighth Amendment. The Terrington
Pump Station Project shall be deemed a “Project” for the purposes of the PMFA, and a
“Construction Project” for the purposes of Sections 9 and 13 of the PMFA. Pursuant to
Section 715.02 of the Ohio Revised Code, the City hereby grants to the TID the right to
exercise the City’s powers in connection with the TID’s activities in support of the
Terrington Pump Station Project; provided, however, the TID shall only exercise such
powers as are necessary to accomplish the specific objectives of the PMFA as amended
hereby.
B.
Scope. The scope of the Terrington Pump Station Project is set forth in
Exhibit A-1 (the “Terrington Pump Station Project Scope”). The Parties acknowledge
that they may further develop or modify the Terrington Pump Station Project Scope or add
additional tasks thereto during the course of the development of the Terrington Pump
Station Project by amending the Terrington Pump Station Project Scope in a writing
executed by both Parties. For purposes of clarity, the TID’s services related to the
construction of the replacement facilities for the Terrington Pump Station will only include
construction inspection services, and the construction of such facilities will be managed
and carried out by a third party.
C.
Schedule. The Parties intend to complete the construction of the Terrington
Pump Station Project by the end of August, 2022. The Parties agree to use their reasonable
commercial efforts to adhere to such schedule and to fulfill all their obligations under the
PMFA as amended hereby so such schedule is met.
D.

Budget and Funding.

(i)
The budget for the Terrington Pump Station Project is set forth in
Exhibit A-2 (the “Terrington Pump Station Project Budget”). The Parties
acknowledge that they may further develop or modify the Terrington Pump Station
Project Budget during the course of the development of the Terrington Pump
Station Project by amending the Terrington Pump Station Project Budget in a
writing executed by both Parties.
(ii)
The City will fulfill its payment obligations hereunder and as set
forth in the Terrington Pump Station Project Budget by timely paying the amounts
of such obligations (including amounts related to any contingencies) to the TID,
including any necessary advances with respect thereto (less fees payable to the TID)
which the TID will hold in a segregated fund for the benefit of the Terrington Pump
Station Project (the “Terrington Pump Station Project Fund”). The TID will use
the Terrington Pump Station Project Fund solely to accomplish the Terrington
Pump Station Project. Within forty five (45) days after the completion of
Terrington Pump Station Project or the earlier termination of the Project, the TID
will deliver the balance of the Terrington Pump Station Project Fund, if any, to the
City, or otherwise dispose of such balance as directed in writing by the City.
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E.
TID Fee. In consideration of the TID’s activities to be undertaken in
connection with the Terrington Pump Station Project, the City hereby agrees to pay the
TID the amount set forth in Terrington Pump Station Project Budget denoted as the TID’s
fee, within fifteen (15) days after the Effective Date (the “TID Terrington Pump Station
Project Management Fee”).
2.

LMR Culvert Project.

A.
Generally. The Parties hereby agree to cooperate to develop and implement
the LMR Culvert Project as set forth in this Eighth Amendment. The LMR Culvert Project
shall be deemed a “Project” for the purposes of the PMFA, and a “Construction Project”
for the purposes of Sections 9 and 13 of the PMFA.
B.
Scope. The scope of the LMR Culvert Project is set forth in Exhibit B-1
(the “LMR Culvert Project Scope”). The Parties acknowledge that they may further
develop or modify the LMR Culvert Project Scope or add additional tasks thereto during
the course of the development of the LMR Culvert Project by amending the LMR Culvert
Project Scope in a writing executed by both Parties.
C.
Schedule. The Parties intend to complete the construction of the LMR
Culvert Project by the end of August, 2022. The Parties agree to use their reasonable
commercial efforts to adhere to such schedule and to fulfill all their obligations under the
PMFA as amended hereby so such schedule is met.
D.

Budget and Funding.

(i)
The budget for the LMR Culvert Project is set forth in Exhibit B-2
(the “LMR Culvert Project Budget”). The Parties acknowledge that they may
further develop or modify the LMR Culvert Project Budget during the course of the
development of the LMR Culvert Project by amending the LMR Culvert Project
Budget in a writing executed by both Parties.
(ii)
The City will fulfill its payment obligations hereunder and as set
forth in the LMR Culvert Project Budget by timely paying the amounts of such
obligations (including amounts related to any contingencies) to the TID, including
any necessary advances with respect thereto (less fees payable to the TID) which
the TID will hold in a segregated fund for the benefit of the LMR Culvert Project
(the “LMR Culvert Project Fund”). The TID will use the LMR Culvert Project
Fund solely to accomplish the LMR Culvert Project. Within forty five (45) days
after the completion of LMR Culvert Project or the earlier termination of the
Project, the TID will deliver the balance of the LMR Culvert Project Fund, if any,
to the City, or otherwise dispose of such balance as directed in writing by the City.
E.
TID Fee. In consideration of the TID’s activities to be undertaken in
connection with the LMR Culvert Project, the City hereby agrees to pay the TID the amount
set forth in LMR Culvert Project Budget denoted as the TID’s fee, within fifteen (15) days
after the Effective Date (the “TID LMR Culvert Project Management Fee”, and together
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with the TID Terrington Pump Station Project Management Fee, the “TID Management
Fees”).
3.
TID Payment Obligations. Notwithstanding any provision of this Amendment, it
is understood and agreed that no obligation of the TID hereunder will constitute a pledge of the
general credit of the TID. Notwithstanding anything in this Eighth Amendment to the contrary,
the TID will not be obligated to provide for any products or services related to either of the Eighth
Amendment Projects in excess of the funds actually received by the TID from the City related to
such Project, less the applicable TID Management Fee.
4.
TID Management Services. The TID will provide all necessary project planning,
project coordination, strategy development, and project supervision for the Eighth Amendment
Projects (the “TID Management Services”). The TID Management Services will include:
A.
Project Supervision. All activities related to the Eighth Amendment
Projects will be performed under the general supervision and direction of the TID.
B.
Payments. The TID will pay all invoices for third party services related to
the Eighth Amendment Projects (the “Third Party Services and Costs”) so long as such
Third Party Services and Costs are satisfactory to the TID and such invoices are within the
applicable budget. The TID will keep the City apprised of the progress of the Eighth
Amendment Projects compared to the applicable budget at Progress Meetings (as described
in Section 13 of the Original PMFA) and will provide the City such supporting information
as reasonably requested on a timely basis.
5.
Miscellaneous. Terms used but not otherwise defined herein will have the
meanings set forth in the PMFA. Except as set forth in this Eighth Amendment, the PMFA remains
in full force and effect and is hereby ratified in its entirety. In the event of a conflict between the
terms of this Eighth Amendment and the terms of the PMFA, the applicable terms of this Eighth
Amendment will govern and control. This Eighth Amendment will be construed under the laws
of the State of Ohio. This Eighth Amendment may be executed in any number of counterparts,
each of which will be deemed an original and together will constitute a single instrument. Delivery
of an executed counterpart of a signature page to this Eighth Amendment by facsimile, email or
other electronic means is effective as delivery of a manually executed counterpart of this Eighth
Amendment. The headings of the clauses contained herein are solely for the convenience of the
Parties and do not constitute a part hereof.
[Remainder of Page Intentionally Blank. Signature Page Follows.]
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IN WITNESS WHEREOF, the Parties have executed this Eighth Amendment effective as of
the Effective Date.
CITY OF MIAMISBURG, OHIO

By: _____________________________
Its: ______________________________
MONTGOMERY COUNTY TRANSPORTATION
IMPROVEMENT DISTRICT
By: __________________________________
Its: __________________________________
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Miamisburg Fiscal Officer Certificate
The undersigned fiscal officer of the City of Miamisburg, Ohio (the “City”) hereby
certifies that the monies required to meet the City’s obligations during the current fiscal year under
the foregoing Eighth Amendment have been appropriated lawfully for that purpose, and are in the
treasury of the City or in the process of collection to the credit of an appropriate fund, free from
any previous encumbrances. Pursuant to Section 5705.44 of the Ohio Revised Code, the fiscal
officer of the City covenants that any requirement herein of an expenditure of the City’s money
in any future fiscal year shall be included in the annual appropriation measure for that future fiscal
year as a fixed charge. These certifications are in compliance with Section 5705.41 and 5704.44
of the Ohio Revised Code.

CITY OF MIAMISBURG, OHIO

Date:_________________

3910799.2

By: _____________________________________
Name: ___________________________________
Title:____________________________________
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Exhibit A-1
Terrington Pump Station Project Scope
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Exhibit A-2
Terrington Pump Station Project Budget
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Exhibit B-1
LMR Culvert Project Scope
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Exhibit B-2
LMR Culvert Project Budget
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MONTGOMERY COUNTY
TRANSPORTATION IMPROVEMENT DISTRICT
RESOLUTION NUMBER 2022-17
RESOLUTION ACCEPTING IBI GROUP PROPOSAL FOR ADDITIONAL
ENGINEERING SERVICES FOR CITY OF UNION PROJECTS AND
AUTHORIZING THE EXECUTIVE DIRECTOR TO EXECUTE AN AMENDED
PROFESSIONAL SERVICES AGREEMENT WITH IBI
WHEREAS, the Board of Trustees (the “Board”) of the Montgomery County Transportation
Improvement District (the “TID”), by action of Resolution 2012-25, entered into an Intergovernmental
Agreement (the “IGA”) for Logistics Development & Financing Plans with the City of Union (“Union”) and
various other local governments for the planning & development of manufacturing & distribution facilities
in the vicinity of the I-70/I-75 Interchange and the Dayton International Airport; and
WHEREAS, the Board, by action of Resolution 2020-34, previously accepted a proposal from the
IBI Group (“IBI”) to prepare preliminary plans & related engineering design services in connection with
economic development opportunities in Union and authorized the Executive Director to negotiate & enter
into a professional service agreement with the firm, not to exceed $80,500; and
WHEREAS, the Board, by action of Resolution 2021-29, approved a Projects Agreement with
Union for the development & construction of infrastructure projects necessary for economic development
in the city; and
WHEREAS, the Board, by action of Resolution 2021-16, authorized an amendment to the
agreement with IBI, increasing its authorized budget by $50,000 for services to be delivered on a time &
materials basis; and by action of Resolution 2021-34, has previously authorized an amended and restated
agreement with IBI, revising its authorized budget by $76,600; and
WHEREAS, the Board, by action of Resolution 2021-58, authorized a proposal for additional
engineering services beyond those covered within IBI’s original proposal and amendment, revising the
authorized budge to an amount not to exceed $1,150,150; and
WHEREAS, the Board, by action of Resolution 2022-05, authorized a proposal for additional
engineering services beyond those covered within IBI’s original proposal and amendment, revising the
authorized budge to an amount not to exceed $1,404,150; and
WHEREAS, the Executive Director, with the concurrence of the City Manager of Union, has
determined that additional engineering services beyond those covered within IBI’s original proposal and
amendments are necessary due to anticipated pending economic development opportunities; and
WHEREAS, the Executive Director has received an additional services proposal from IBI with
scope & fees related to individual infrastructure improvements identified in the Union Projects Agreement
and recommends that the proposal be accepted.
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NOW, THEREFORE, BE IT RESOLVED, by the Board of Trustees of the Montgomery County
Transportation Improvement District that the attached proposal for additional engineering services from
the IBI Group for projects identified in the City of Union Projects Agreement be and is hereby accepted.
BE IT FURTHER RESOLVED by the Board that the Executive Director, with the concurrence of
the General Counsel, be authorized to negotiate and execute an Amended Professional Services
Agreement with IBI based on the proposals accepted by the TID in an amount not to exceed $1,455,150,
incorporating such future changes necessary to accommodate final negotiated terms that the Executive
Director and the General Counsel determine are not materially detrimental to the TID or the Project.
BE IT FURTHER RESOLVED that copies of this resolution be provided to the Executive Director,
the Finance Director, the General Counsel, the Secretary/Treasurer, the City of Union, and IBI Group.
Adopted the 14th day of February, 2022.
____________________________________________________________________
Chairperson, Montgomery County Transportation Improvement District

Attest: ______________________________________________________________
Secretary/Treasurer

IBI GROUP
23 Triangle Park Drive – Suite 2300
Cincinnati OH 45246 USA
tel 513 942 3141 fax 513 881 2263
ibigroup.com

Memorandum
To/Attention

Crystal Corbin, Steve Stanley
and Vanessa Glotfelter

Date

January 19, 2022

From

Jeffrey B. Koehn, PE

Project No

n/a

cc

File

Subject

Additional Services Related to Various Infrastructure Projects in
the Vicinity of the DAY Airport – CO #5

IBI Group is currently authorized to provide $1,404,150 in professional services, as directed by
the MCTID. Below please find the currently authorized Scope.
Approved Scope through CO #1
1. Original Scope
2. Geotechnical engineering services for Old Springfield and Dogleg Roads per the
attached contract with Geotechnologies;
3. Completion of the 1250 foot long extension of Union Airpark Boulevard construction
drawings, ROW dedication plat and USACE delineation and permitting. Please note
that bridge design services are not included in this price;
4. Preparation of roadway drawings and ROW plat for the “North Pointe” frontage on
Dogleg Road (Sta. 19+45 to 58+00);
5. Preparation of roadway drawings and ROW plat for Dogleg Road from the south end
of Project Pure Union to just north of Panatonni (Sta. 58+00 to 98+00);
6. Preparation of roadway drawings and ROW plat for Old Springfield from UAPB to
the Union Corporate Boundary (Sta 200+00 to 228+00);
7. Preparation of construction drawings for the extension of water and sewer in Dogleg
from Old Springfield to 950’ south, including the PTI and WSDS.
Price
Part 1: Original Scope :
Part 2:
Part 3:
Part 4:
Part 5:
Part 6:
Part 7:
Revised Contract Amount:

$50,000.00
$26,600.00
$23,250.00
$225,000.00
$175,000.00
$150,000.00
$18,500.00
$668,350.00

IBI GROUP
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Approved Scope through CO #2
8. Surveying and engineering services for the 14,000 lf water main extension on
Martindale and Frederick Roads per the attached schematic plan;
a. Re-design the watermain in Martindale, east of the Stillwater River to be in
the westbound lane. Provide environmental coordination with OEPA and
ODNR relate to the EA. Prepare three easements and legal descriptions.
b. Provide construction staking for the project. Visit the site as requested to
address construction issues.
9. Geotechnical engineering services for the proposed structure on the Union Airpark
Boulevard extension north of Old Springfield Road per the attached contract with
Geotechnologies;
10. Surveying and engineering services for the roundabout at Union Airpark Boulevard
and Dogleg Road;
11. Surveying and engineering services for 1300 lf of Martindale Road, west of the
proposed roundabout;
12. Re-design of the “north-south” road between Jackson and Old Springfield; and
related drainage features and calculations. Proposed road length is roughly 5200’
and the proposed ditch length of 4100.’
Price
Current Contract Amount:
Part 8:
Part 8a:
Part 8b:
Part 9:
Part 10:
Part 11:
Part 12:
Revised Contract Amount:

$668,350.00
$48,000.00
$18,000.00
$12,000.00
$6,800.00
$243,000.00
$67,000.00
$78,000.00
$1,141,150.00

Approved Scope for CO #3 (no record of this proposal
Prepare bridge design and construction drawings for a 3-sided culvert for UAPB over an
un-named tributary of the Mill Creek.
Price
Current Contract Amount:
Part 19:
Revised Contract Amount:

$1,141,150.00
$39,000.00
$1,180,150.00

IBI GROUP
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Approved Scope for CO #4
13. Frederick Water Main: Aullwood to Meeker
14. Dogleg Road South: ROW Annexation Plat - Preparation of an annexation plat of
the Dog Leg Road ROW from Old Springfield Road to the limits of City of Dayton
Ownership (just east of Union Airpark Boulevard);
15. Old Springfield and Frederick ROW Annexation Plat - Preparation of an annexation
plat for the southern portion of the Dogleg Road ROW between Frederick Road and
the City of Union water tower;
16. N-S Road Storm Water management and Turn Lanes - Additional services related to
the modifications of the storm water management approach and the drop right turn
lane for the frontage of the Exeter project;
17. Martindale Road: West Section: Surveying and engineering services for the
remaining 4100 lf of Martindale Road between Frederick and UAPB (not included in
#10, above).
Price
Current Contract Amount:
Part 13:
Part 14:
Part 15:
Part 16:
Part 17:
Revised Contract Amount:

$1,180,150.00
$8,000.00
$6,000.00
$4,000.00
$24,000.00
$212,000.00
$1,434,150.00

Additional Scope for CO #5
18. NS Road – Water Tower Connection Project. Perform water system modeling to
determine the best way to improve system pressure and flow along the NS Road.
Perform survey, design and prepare permits for approximately 2500 lf of 12” water
main.
Price
Current Contract Amount:
Part 18:
Revised Contract Amount:

$1,434,150.00
$21,000.00
$1,455,150.00

Should you have any questions / comments please give me a call at 513-317-3331.

MONTGOMERY COUNTY
TRANSPORTATION IMPROVEMENT DISTRICT
RESOLUTION NUMBER 2022-18
RESOLUTION APPROVING CHANGE ORDER #4 WITH
BALSBAUGH EXCAVATING, INC FOR
JACKSON ROAD ACCESS & IMPROVEMENT PROJECT TO
INCORPORATE SCOPE INCREASE AND ON-SITE MATERIAL
PURCHASES TOTALING $1,540,790.35
WHEREAS, the Board of Trustees (the “Board”) of the Montgomery County Transportation
Improvement District (the “District”) and the City of Union, Ohio (“Union”), by action of Resolution
2021-29 authorized the 2021 City of Union Projects Agreement in anticipation of various
infrastructure improvement projects to support economic development prospects in Union,
including the Dog Leg Road Project and the Jackson Road Project; and
WHEREAS, the Board, by action of Resolution 2021-32, has previously authorized the
selection and engagement of Balsbaugh Excavating (“Balsbaugh”) as a lead construction
contractor for the projects listed in the 2021 City of Union Projects Agreement; and
WHEREAS, the Board, by action of Resolution 2021-35, has previously authorized terms
of an initial agreement with Balsbaugh for the purchase of materials and initial constructions items
for the Dog Leg Road/Old Springfield Project and the Jackson Road Access & Improvement
Project; and
WHEREAS, by Resolution 2021-50, the Board approved Change Order #1 for the
purchase of additional on-site materials for installation of storm sewer and water and an increase
to the contract price of $50,000, increasing the total contract prices to $128,547; and
WHEREAS, by Resolution 2021-60, the Board approved Change Order #2 in the amount
of $300,000 to Balsbaugh’s contract for the Jackson Road Access & Improvement Project to allow
construction to continue until final development agreements are executed for anticipated
economic development in the immediate vicinity of the Project; and
WHEREAS, by Resolution 2021-73, the Board approved Change Order #3 in the full
contract amount of $1,720,020 to Balsbaugh’s contract for the (1) widening and upgrading of
Jackson Road to the west including water, sanitary sewer, storm sewer, lighting, and other utility
improvements, and (2) constructing a new roadway north from Jackson Road to service new
developments, including water, sanitary sewer, storm sewer, lighting, and other utility
improvements; and
WHEREAS, the Executive Director and the Development Specialist, with concurrence of
the Union City Manager, has negotiated the terms of Change Order #4 with Balsbaugh
Excavating, Inc. for (1) the increase of scope increase to include sitework for the realignment of
the north/south road between Jackson Road and Old Springfield Road and the purchase of onsite materials for installation of storm sewer and water to the continuation of the new roadway
north of Jackson Road, and (2) the connection to the west on Old Springfield Road and
recommends approval; and
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NOW, THEREFORE, BE IT RESOLVED, by the Board of Trustees of the Montgomery
County Transportation Improvement District that the attached Change Order #4 with Balsbaugh
Excavating for the Jackson Road Access & Improvement Project be and is hereby approved, to
incorporate additional scope and purchase of on-site materials and increasing the contract price
by $1,540,790.35, increasing the total contract price to $3,260,810.35.
BE IT FURTHER RESOLVED by the Board that the Executive Director be and is hereby.
authorized to take such actions and to execute such instruments as are necessary to accomplish
the actions and transactions contemplated by this Resolution, including the actions and
transactions contemplated by Change Order #4.
BE IT FURTHER RESOLVED by the Board that copies of this Resolution be provided to the
Executive Director, the General Counsel, the Finance Director, City of Union and Balsbaugh
Excavating, Inc.
Adopted the 14th day of February, 2022.
____________________________________________________________________
Chairperson, Montgomery County Transportation Improvement District
Attest: ______________________________________________________________
Secretary/Treasurer
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CONTRACT CHANGE ORDER #4
Project Name:

Jackson Road Access & Improvement Project

Implementer:

Montgomery County Transporation Improvement District

Contractor:

Balsbaugh Excavating Inc.

Agreement Date:

May 24, 2021

Original Authorized Amount:

$78,547.00

DESCRIPTION
Increase of scope for sitework for the realignment of the north/south road between Jackson Road
and Old Springfield Road. The purchase of on-site materials for installation of store sewer and water to the
continuation of the new roadway north of Jackson Road

AMOUNT
$

1,502,790.35

$

38,000.00

CHANGE ORDER TOTAL: $

1,540,790.35

The original authorized contract amount - Resolution 2021-35:

$

78,547.00

The contract price adjustment: CO #1

$

50,000.00

The contract price adjustment: CO #2

$

300,000.00

The contract price adjustment: CO #3

$

1,291,473.00

The contract price adjustment: CO #4

$

1,540,790.35

The New Estimated Contract Price: $

3,260,810.35

The purchase of on-site materials for installation of store sewer and water the connection to the west on Old
Springfield Road.

This Change Order is a complete settlement of all claims including, but not limited to, the cost of the Change Order, the extension of time, if any, and all
cost and delay claims up to and including the date of this Change Order. Upon execution of this Change Order by Owner and Contractor, the abovereferenced change shall become a valid and binding part of the original Contract without exception or qualification, unless noted in this Change Order.
Except as modified by this Change Order, all other terms and conditions of the Contract shall remain in full force and effect. This Change Order is
executed by each of the parties’ duly authorized representatives.

MONTGOMERY COUNTY TRANSPORTATION
IMPROVEMENT DISTRICT

(Signature)

BALSBAUGH EXCAVATING INC.

(Date)

(Signature)

(Date)

Proposal From:

5405 Phillipsburg - Union Rd
Phone: 937-832-3167

Englewood, OH 45332

2/10/2022
Job Name: Jackson Rd - Road Relinement - North & South Rd
Job Location: City of Union

Sitework:
Clearing & Grubbing
Excavation & Embankment - SEE NOTE**
14" of Lime Stabilization @ 7%
Staking of Utilities ( No Asbuilts Provided )
Gravel Curb Inlet Sediment Filters
Grass Seeding ( Does Not Included Watering of Seed )
Asphalt Sawcutting
Traffic Control Signage for Road Closure
Remove Ext'g Farm Fence & Post ( No Replacement in Price )
Light Pole & Bases
Bonding
Rock Trenching Cost
**NOTE: Includes all cuts and fills to proposed subgrades &
finish grade. The Following Not Included: Any Undercut and
Recompact ion of Undocumented Fill, Any Export or Import to Replace
Undocumented Fill.

Street Construction:
# 304 Aggregate Base (1 - 6" Course) - Roadway

Quantity: Unit: Unit Price:

Total Price:

1
1
14,780
1
20
17,730
1
1
1

LS
LS
SY
LS
EA
SY
LS
LS
LS

$
$
$
$
$
$
$
$
$

46,800.00
170,000.00
7.00
6,500.00
135.00
1.17
450.00
4,415.00
4,350.00

$
$
$
$
$
$
$
$
$

1
1

LS
LS

$
$

46,280.00
448,000.00

$
$

46,800.00
170,000.00
103,460.00
6,500.00
2,700.00
20,744.10
450.00
4,415.00
4,350.00
N/B
46,280.00
448,000.00

Total Excavation:

$

853,699.10

SY

$

126,158.30

16,934

$

7.45

Asphalt- 9" - #301, 1 1/2" of # 441 Type 1, 1 1/2" # 441 Surface Course - **
Reclamite Road Sealer
ODOT # 644 Thermo Road Striping
30" Chairback Concrete Curbing
Install 5 Street Signs ( 1 Stop Sign, 2 Turn Arrow Signs & 2 End of Road Marker)
Remove Ext'g 11" Thick Asphalt & Install 6" Concrete Island
**Asphalt Met's ODOT Spec's - But Not All New Materials Will Be Used.

Sanitary Sewer:
8 " SDR 26 PVC Pipe 0-12' w/GRBF
Sanitary Man Holes, w/ Castings and Chimney
Connect to Existing San. Manhole
Air Testing, Vac Testing, Mandrell of Main Line
Adjust Ext'g Sanitary Man Hole to Grade

12,500
12,500
1
5,700
1
1

SY
SY
LS
LF
LS
LS

$
$
$
$
$
$

50.25
1.32
12,242.00
20.40
850.00
15,900.00

Total Street Construction:

755
3
2
1
1

LF
EA
EA
LS
LS

$
$
$
$
$

103.25
4,576.00
1,820.00
875.00
450.00

Total Sanitary Sewer:

Storm Sewer:
6" Perforated Drain Tile ( Under Drain)
12" HDPE Pipe, w/GRBF
18" HDPE Pipe, w/GRBF
24" HDPE Pipe, w/GRBF
30" HDPE Pipe, w/GRBF
48" HDPE Pipe, w/GRBF
Type 3A Catch Basins w/ frames
Type 3A Catch Basins w/ frames ( Added C.B. #29 )
48" Storm Man Hole - w/Casting
72" Storm Man Hole - w/Casting
Core Into Ext'g Storm Man Hole

5,670
86
455
300
2,170
1,200
20
1
10
6
1

LF
LF
LF
LF
LF
LF
EA
EA
EA
EA
LS

$
$
$
$
$
$
$
$
$
$
$

8.35
39.50
58.00
117.00
132.00
175.00
2,020.00
4,840.00
2,745.00
5,953.00
1,930.00

Total Storm Sewer:

$
$
$
$
$
$

628,125.00
16,500.00
12,242.00
116,280.00
850.00
15,900.00

$

916,055.30

$
$
$
$
$

77,953.75
13,728.00
3,640.00
875.00
450.00

$

96,646.75

$
$
$
$
$
$
$
$
$
$
$

47,344.50
3,397.00
26,390.00
35,100.00
286,440.00
210,000.00
40,400.00
4,840.00
27,450.00
35,718.00
1,930.00

$

719,009.50

Water Line :
12" C900 DR 18 Pipe, w/GRBF ( Main Line Was Already Bought for This Project)
Fire Hydrant w/ Anchor Pipes
6" Gate Valve & Box
12" Gate Valve & Box
Tye-Into Ext'g Water Main
Testing & Disinfection
FU 12" C900 DR 18 Pipe ( This is For Future Pipe for Matindale and Douglas Way)
FU 12" Water Line Materiasl ( This is For Future Mat. on North End of Douglas Way)
Fu 12" C900 Water Main to Water Tower (2,350' LF w/ 2 -12" Gate Valves )
( All water main fittings are included in
LF price of water main)

2,715
6
5
5
1
1
6,400
1
2,350

LF
EA
EA
EA
LS
LS
LF
LS
LF

$
$
$
$
$
$
$
$
$

53.00
3,680.00
1,045.00
2,577.00
585.00
1,500.00
43.60
37,065.00
57.50

Total Water:

$
$
$
$
$
$
$
$
$

143,895.00
22,080.00
5,225.00
12,885.00
585.00
1,500.00
279,040.00
37,065.00
135,125.00

$

637,400.00

Total Project:
$ 3,222,810.65
Alternates Not Included in Total Price

Alternates:
Item 611-4" Conduit Type E
Item 611-6" Conduit Type E
Item 611-8" Conduit Type E
Any Additional Job Cost Increases - Bonding Will Be Added at $ 14.50 per $1,000.00

500
500
500

LF
LF
LF

$
$
$

13.25
16.75
20.00

$
$
$

6,625.00
8,375.00
10,000.00

Invoice

3286 Phillipsburg Union Rd.
Englewood, OH 45322

To:
Job Name

Date
1.31.22

Job
509

Montgomery County TID
Jackson Road - North/South Road

Description Of Work

Quantity Unit

Total

Storm

1

LS

$

267,000.00

Water

1

LS

$

46,600.00

Paving

1

LS

$

131,800.00

Thank You
Net 30

Total

$445,400.00

Invoice

3286 Phillipsburg Union Rd.
Englewood, OH 45322

To:
Job Name

Date
1.31.22

Job
532

Montgomery County TID
Old Springfield Rd

Description Of Work
Storm

Quantity Unit
1

LS

Total
$

38,000.00

Thank You
Net 30

Total

$38,000.00

MONTGOMERY COUNTY
TRANSPORTATION IMPROVEMENT DISTRICT
RESOLUTION NUMBER 2022-19
RESOLUTION APPROVING DEVELOPMENT AGREEMENT
WITH THE CITY OF UNION, STREAMS EDGE PROPERTIES, LLC AND DAYTON FREIGHT LINES,
INC FOR THE OLD SPRINGFIELD ROAD/PETERS PIKE IMPROVEMENTS PROJECT
WHEREAS, the Board of Trustees (“Board”) of the Montgomery County Transportation
Improvement District (the “TID”), by action of Resolution 2012-25, entered into an Intergovernmental
Agreement (“IGA”) for Logistics Development & Financing Plans with the City of Union (“Union”) and
various other local governments for the planning & development of manufacturing and distribution facilities
in the vicinity of the I-70/I-75 Interchange and the Dayton International Airport; and
WHEREAS, the Board, by action of Resolution 2021-29, approved a Projects Agreement with
Union for the development and construction of infrastructure projects in connection with economic
development in Union and the Old Springfield Road/Peters Pike Improvement Project which will create
substantial benefits to Union and its constituents, as well as to the County and the region at large; and
WHEREAS, the Board, by action of Resolution 2021-34, approved a proposal from IBI related to
individual infrastructure improvements identified in the 2021 City of Union Projects Agreement for pending
economic development opportunities including the Old Springfield Road/Peters Pike Improvement
Project; and
WHEREAS, Union and the TID have determined certain additional roadway and related public
infrastructure improvements are necessary in order to support the Dayton Freight Lines development and
construction of an approximate 211,770 square foot building with expansion capacity and has negotiated
a development agreement to memorialize the respective obligations which contains the specific terms and
commitments of each party; and
NOW, THEREFORE, BE IT RESOLVED, the Executive Director recommends approval of the
attached Project Dayton Freight Development Agreement with the City of Union, Streams Edge Properties,
LLC and Dayton Freight Lines, Inc.; and
BE IT FURTHER RESOLVED, by the Board that the Executive Director, with the concurrence of
the General Counsel, be and is hereby authorized to negotiate and execute the Development Agreement
with Dayton Freight and the City of Union, incorporating such future changes necessary to accommodate
final negotiated terms that the Executive Director and the General Counsel determine are not materially
detrimental to the TID or the Project.
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BE IT FURTHER RESOLVED that copies of this Resolution be provided to the Executive Director,
Finance Director, the General Counsel, the Secretary/Treasurer, Dayton Freight, and the City of Union.
Adopted the 14th day of February, 2022.

__________________________________________________________________
Chairperson, Montgomery County Transportation Improvement District

Attest: ______________________________________________________________
Secretary/Treasurer

PROJECT DAYTON FREIGHT DEVELOPMENT AGREEMENT
THIS PROJECT DAYTON FREIGHT DEVELOPMENT AGREEMENT (“Agreement”) is made
and entered into as of this ___ day of January, 2022 (the “Effective Date”), by and between the
City of Union, Ohio (the “City”), Streams Edge Properties LLC, a ____________ limited
liability company (the “Owner”), Dayton Freight Lines, Inc, a _________ corporation (“Lessee”)
and the Montgomery County Transportation Improvement District, a body corporate and politic
(the “District”) under the following circumstances:
A.
The City is located in Montgomery County, Ohio (the “County”) and the
City has within its boundaries a 2,000+ acre logistics and distribution park known as the
Union Global Logistics Air Park (the “Park”) with immediate proximity to the I-70 and
I-75 Interchange and the Dayton International Airport;
B.
The City and the District (collectively the “Public Entities”) have
demonstrated experience in working with Owners and others to facilitate development
within the Park, including designing, engineering, acquiring right-of-way, financing and
constructing public infrastructure. and in particular, the Public Entities designed,
engineered, acquired right-of-way, financed and constructed Union Airpark Boulevard to
service that certain Procter & Gamble Dayton Mixing Center (“Mixing Center”) located
in the City immediately west of Union Airpark Boulevard and to service other businesses
located and to be located within the Park;
C.
In recognition of: (i) the attractive geographic location of the Park, (ii) the
transportation and other public infrastructure currently provided within the Park,
including the recently constructed Union Airpark Boulevard and related improvements,
and (iii) the Public Entities’ willingness to design, engineer, acquire right-of-way,
finance and construct additional public infrastructure within the Park to service
businesses located and to be located within the Park, Owner has acquired or has control
of: (i) approximately 56 acres fronting on Old Springfield Road and identified by the
Montgomery County, Ohio Auditor (the “Auditor”) as parcel numbers A01100204 0013,
A01100204 0014, A01100204 0030, A01100204 0036, and A01100204 0039
(collectively the “Current Parcels”) which Owner intends to combine into a single parcel
having the legal description set forth in Exhibit A to this Agreement (the “Development
Parcel”);
D.
Owner has provided to the City - Exhibit B-1 to this Agreement and
identified as Owner’s “Day One Build Concept Plan” and Exhibit B-2 to this Agreement
identified as Owner’s “Latest Full Build Concept Plan “ together which, for purposes of
this Agreement, comprise the “Preliminary Site Plan”;
E.
Pursuant to the Preliminary Site Plan, Owner intends to initially construct
a building on the Development Parcel (the “Building”) of approximately 211,770 square
feet, with expansion capacity for up to an additional ________ square feet for a potential
aggregate square footage of approximately ________ square feet;
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F.
The City has determined that: (i) the development of the Development
Parcel and the Building and related parking lots and associated real property
improvements (collectively the “Project”) will create substantial benefits to the City and
its constituents, as well as to the County and the region at large;
G.
Owner intends to lease the Project to Lessee for a term of no less than
____ years (the “Lease”);
H.
At the request of Owner and Lessee (each a “Project Party” and
collectively the “Project Parties”) to support the Project and subject to the provisions of
this Agreement, the Public Entities will finalize detailed design and engineering
(“Detailed Design and Engineering”), will acquire (and/or accept via donation) the
“Necessary Rights-of-Way” and will finance and construct the “Public Infrastructure”
all as generally depicted on Exhibit C-1 attached hereto (the “Preliminary Public
Infrastructure Plan”), and which specifically provides for: (i) the widening and
upgrading of approximately ___ linear feet of Old Springfield Road fronting the
Development Parcel (collectively the “Road Project”), (ii) for certain water, sanitary
sewer, lighting and other utilities servicing the Road Project (the “Utilities”), and (iii)
acceptance and conveyance of storm water resulting from the construction of the Road
Project and other public infrastructure that benefits the Project (collectively the “Storm
Water Contributing Improvements”) consistent with: (x) the State of Ohio EPA storm
water best management provisions for discharge of storm water, (y) the “Project
Approved Site Plan” in the form as approved by the City in the future and (z) additional
Ohio EPA water quality volume to offset three acres of impervious surface attributable to
the Public Infrastructure. The Preliminary Public Infrastructure Plan shall specifically
identify the “Necessary-Rights-of Way” related to all of the foregoing improvements;
I.
Simultaneously with the execution of this Agreement, Owner will provide
to the City, at no cost to either Public Entity: (i) any Necessary-Rights-of-Way in
recordable form and in substantially the form of Exhibit C-2 attached hereto (the
“Rights-of-Way Easement”), and either Public Entity will accept the donation of the
same and (ii) temporary rights of entry or construction easements (which may be in a
non-recordable form) and in substantially the form of Exhibit C-3 attached hereto (the
“Construction Easements”) to allow the City and its contractors to enter onto the
Development Parcel for the purpose of constructing the Public Infrastructure (collectively
the “Donated Rights”). Each of the foregoing documents shall specifically provide for
the waiver of any rights Owner (as the sole owner) may have under Ohio law related to
the acquisition of such Donated Rights by the Public Entities;
J.
The Project Parties and any future owners or assignees who acquires a fee
interest in the Development Parcel shall follow Ohio EPA storm water best management
provisions for the discharge of storm water with respect to the Project (including
appropriate retention ponds or detention basins and other facilities that will support the
retention and/or detention of storm water from the Storm Water Contributing
Improvements (collectively, the “Retention Facilities”)), and Owner will provide the
City an easement in generally the form of Exhibit C-4 attached hereto (the “City
Retention Facilities Easement”) reasonably satisfactory to the City providing for the use

of such Retention Facilities resulting from the public portion of the Storm Water
Contributing Improvements and providing that in the event the Project Parties, and/or any
future owner or any assignee does not operate and maintain the Retention Facilities, the
City shall be entitled to enter onto the Development Parcel for purposes of operating and
maintaining the Retention Facilities as contemplated hereunder;
K.
Owner has advised the Public Entities that Owner will: (i) commence
construction of the Project on or about March 1, 2022 (the “Project Commencement
Date”) and substantially complete the Project on or about February 28, 2023 (the
“Project Substantial Completion Date”), subject in each case to Force Majeure (defined
below) and substantial completion of such Project is hereby defined as the date, as
certified by Owner’s engineer when construction of the Project is sufficiently completed
so that the Project can be utilized for the purposes for which it was intended);
L.
In order to support the Project, Owner desires that the Public Infrastructure
be completed and available for use on or before the Project Substantial Completion Date,
and the Public Entities intend to finalize detailed design and engineering, acquire the
Necessary Rights-of-Way, and finance and construct Public Infrastructure having an
estimated total project cost of $____ million (the “Public Infrastructure Cost”).;
M.
To induce the City to construct the Public Infrastructure, Owner will pay
to the City, within 15 days after the execution and delivery of a fully executed version of
this Agreement to each of Owner, the City and the District (the “Contribution Date”), a
contribution of 50% of the Project Infrastructure Cost ($_________________) (the
“Contribution”);
N.
The Parties acknowledge that it will be beneficial to the Project if the City
designs, engineers, acquires right-of-way, finances and constructs an extension to the
Road Project so that Old Springfield Road is improved (together with related utilities)
from the eastern terminus of the Road Project east to the intersection of Old Springfield
and Peters Pike (the “Eastern Expansion Project”), and to the extent the City is able to
develop an approach to fund such design, engineering, acquiring of right of way,
financing and construction of the Eastern Expansion Project, the Owner will meet with
the City to discuss whether the Owner is willing to make a contribution to assist the City
in bringing the Eastern Expansion Project to fruition.
O.
The City: (i) has constructed certain roadway and related public
infrastructure improvements that directly benefit the Development Parcel and (ii) has
determined that there is an imminent need for additional roadway and related public
infrastructure improvements (in addition to the Public Infrastructure) that will directly
benefit the Development Parcel, and the Public Entities have initiated certain planning,
design and preliminary engineering with respect to such additional roadway and related
public infrastructure improvements, and such previously constructed and to be
constructed roadways and related public infrastructure improvements, all as more
specifically described on Exhibit D attached hereto (the “Directly Benefitting
Improvements”);

P.
The Project Parties acknowledge that the future successful completion of
the Public Infrastructure and the other Directly Benefitting Improvements will directly
benefit the Development Parcel, by providing, among other things: (i) a unified approach
to traffic co-ordination throughout the Park allowing for the effective use of the Park by
Lessee and its suppliers, customers and employees, (ii) providing certain traffic and other
safety features, and (iii) supporting certain future amenities and benefits that will be
enjoyed by Lessee and its employees;
Q.
In order to support the financing and debt service payments related to the
Public Infrastructure and the other Directly Benefitting Improvements, the City will
enact, on or before March 1, 2022, certain tax increment financing legislation that will
apply to certain parcels within the Park, including the Development Parcel, (the “TIF
Legislation”), and the obligations resulting therefrom will run with the land and levy an
obligation on the Development Parcel, including the obligations of Owner and each
subsequent owner of the Development Parcel to pay certain service payments in lieu of
taxes “Service Payments” as provided for in the TIF Legislation; and
R.
The Parties (as defined below) acknowledge that the Development Parcel
is included within that certain Community Reinvestment Area identified with the Ohio
Development Services Agency as Community Reinvestment Area 2 (Zone No: 11378470-01) and certified as of March 9, 1981 (the “Union CRA”), which provides that the
assessed valuation of each new structure on the Development Parcel (each a “New
Structure Improvement” shall be exempt from taxation for a fifteen year period at a
100% exemption level for which the owner(s) of the Project would be required to pay
real estate taxes, and, the Parties agree that as a result of the Union CRA and the
agreements of the parties contained herein, Owner (and any future owners, if applicable)
will have the benefits with respect to the Union CRA as set forth in Section 3. E. hereof;
NOW, THEREFORE, in consideration of the above, City, the District, Owner and Lessee
(collectively the “Parties”) agree follows:
1.
The Project and the Public Infrastructure. Owner hereby agrees that: (i)
Owner will commence the Project on or before the Project Commencement Date and will
diligently prosecute the Project to substantial completion on or before the Project Substantial
Completion Date, subject in each case to Force Majeure. For purposes of this Agreement,
“substantial completion,” “substantially complete” and words of similar import with respect to
the construction of a vertical structure will mean the issuance of a temporary certificate of
occupancy, certificate of substantial completion (or all approvals for the issuance thereof) or
similar document customarily issued by the City.
2.
Project Parties’ Representations, Warranties, Acknowledgments and
Understandings.
A.
The Project Parties hereby jointly and severally represent and warrant to
the City as follows as of the date hereof:

(i)
Owner is a limited liability company duly organized and validly
existing under the laws of the State of _____________, licensed to do business in
the State of Ohio, has properly filed all certificates and reports required to be filed
by under the laws of the State of Ohio, and is not in violation of any laws of the
State of Ohio relevant to the transactions contemplated by this Agreement.
Lessee is a corporation duly organized and validly existing under the laws of the
State of _____________, licensed to do business in the State of Ohio, has
properly filed all certificates and reports required to be filed by under the laws of
the State of Ohio, and is not in violation of any laws of the State of Ohio relevant
to the transactions contemplated by this Agreement.
(ii)
Each Project Party has full power and authority to execute and
deliver this Agreement and to carry out the transactions provided for herein. This
Agreement has by proper action been duly authorized, executed and delivered by
each Project Party and all actions necessary have been taken to constitute this
Agreement. Upon a Project Party’s execution and delivery of this Agreement, all
obligations of such Project Party under this Agreement will be binding obligations
of such Project Party, subject to any limitations or conditions precedent described
in this Agreement.
(iii) The execution, delivery and performance by a Project Party of this
Agreement and the consummation of the transactions contemplated hereby will
not violate any applicable laws, or any writ or decree of any court or
governmental instrumentality, or the organizational documents of such Project
Party, or any mortgage, indenture, lease. contract, agreement or other undertaking
to which such Project Party is a party or which purports to be binding upon such
Project Party or upon any of its assets, nor is such Project Party in violation or
default of any of the foregoing.
(iv)
There are no actions, suits, proceedings or governmental
investigations pending, or to the knowledge of either Project Party, threatened
against or affecting either Project Party at law or in equity or before or by any
governmental authority which impairs or prohibits either Project Party from
entering into this Agreement or performing any of either Project Party’s
obligations herein.
B.
A Project Party will give prompt notice in writing to each of the Public
Entities of such Project Party’s acquiring knowledge of the occurrence or existence of
any litigation, labor dispute or governmental proceeding or investigation affecting such
Project Party that could reasonably be expected to substantially interfere with a Project
Party’s performance under this Agreement or materially and adversely affect a Project
Party’s financial condition to the extent it would materially impair such Project Party’s
obligations under this Agreement.
C.
Owner owns the Current Parcels in fee simple, and has recorded its
ownership interest therein pursuant to: (i) that certain Warranty Deed dated
__________________ filed with the Recorder (File # ______________).

D.
The Project Parties have been advised by the City that, in accordance with
Sections 5709.40, 5709.42 and 5709.43 of the Ohio Revised Code (the “Revised Code”),
(collectively referred to herein as the “TIF Act”) the City intends to pass the TIF
Legislation determining that, 100% of the increase in assessed value of the Development
Parcel subsequent to the effective date of the TIF Legislation (which increase in assessed
value is hereinafter referred to as the “Improvement” as defined in the Revised Code
Section 5709.40(A)) is declared to be a public purpose and will be exempt from taxation
in accordance with the Revised Code Section 5709.40(B) for a period commencing with
the first tax year that begins after the effective date of the TIF Legislation and in which
an Improvement attributable to a new structure on the Development Parcel first appears
on the tax list and duplicate of real and public utility property for the Development Parcel
(the “First Tax Year”) and ending on the earlier of: (a) the exemption period provided in
the TIF Legislation as enacted, or amended, if applicable, or (b) the date on which the
City can no longer require service payments in lieu of taxes, all in accordance with the
requirements of the Revised Code and the TIF Legislation (the “TIF Exemption
Period”).
D.
Based on the anticipated Project Substantial Completion Date, the Parties
expect that the Auditor will determine the assessed property value for the Project
subsequent to the Project Substantial Completion Date, and the 2024 calendar year shall
be the First Tax Year, and Owner (or a future owner, if applicable) will be obliged to pay
Service Payments for the First Tax Year in the subsequent calendar year (2025).
E.
The Parties hereby agree, that Owner (or a future owner, if applicable)
shall have the benefit of the Union CRA, as follows, (the “CRA Exemption”): 100% of
the Service Payments resulting from the construction of the New Structure Improvements
due and payable for the First Tax Year and for the subsequent fourteen tax years (for a
total of fifteen tax years) (the “CRA Exemption Period”).
F.
The Parties hereby agree that the underlying value of the Development
Parcel unrelated to increases in value resulting from the Project (including the New
Structure Improvements) will not be deemed an Improvement under the TIF Legislation
and will be subject to normal real property taxation and Owner (and any future owner)
will pay such taxes pursuant to the laws and regulations applicable to such normal real
property taxation.
G.
The Parties hereby agree that any increases in value of the Development
Parcel (herein referred to as the “Land-Based Valuation Increase”) will be deemed an
Improvement under the TIF Legislation and will be subject to the Owner’s (and any
future owner’s) obligation to pay Service Payments with respect to 100% of the Land
Based Valuation Increase during the entire TIF Exemption Period.
H.
The Parties hereby agree, that upon expiration of the CRA Exemption
Period, Owner (and any future owner) shall be obligated to pay Service Payments with
respect to 100% of the New Structure Improvements during the remainder of the TIF
Exemption Period.

I.
The Project Parties acknowledge that Owner has adequate access to the
Development Parcel via the current roadways serving the Development Parcel, and
Owner will be able to initially conduct the construction of the Project and Lessee will be
able to utilize the Project, based upon the current roadways, utilities and other
infrastructure servicing the Development Parcel.
J.
The Project Parties acknowledge that the Public Entities’ willingness to
provide financial and other support for the Project and specifically to fund the Public
Infrastructure is based, in part, upon the representations, warranties and promises of The
Public Parties set forth in this Agreement, and each of the Project Parties acknowledges
that the Public Entities are relying upon such representations, warranties and promises.
3.
Obligations of The Project Parties. In furtherance of the intent and purposes of
this Agreement, and addition to other obligations of the Project Parties specifically provided for
in this Agreement, the Project Parties hereby agrees to perform the following obligations:
A.
Owner will submit modifications to the Preliminary Site Plans for review
by the City, and cooperate with the City to finalize the “Project Approved Site Plan”.
Owner will: (i) perform the required site work on the Development Parcel, and (ii)
construct the Project, all as set forth on the Project Approved Site Plan, subject to
applicable permits issued therefore.
B.
Owner will exercise reasonable efforts to prosecute the construction of the
Project so that the Project is substantially completed on or before the Project Substantial
Completion Date, subject to Force Majeure.
C.

Owner will pay the Contribution on or before the Contribution Date.

D.
Owner will make, during the TIF Exemption Period, all Service Payments
as contemplated pursuant to the TIF Legislation, in full, and on a timely basis. The
Service Payments with respect to the Development Parcel shall be payable to the
Treasurer of Montgomery County, Ohio. The Service Payments shall be calculated in the
same manner as real estate taxes are assessed pursuant to Chapter 5713 of the Revised
Code, subject to the CRA Exemption, and shall be included on the real estate tax bill
delivered to Owner in accordance with such Chapter. Subject to the CRA Exemption, the
Service Payments will be collected in the same manner and in the same amount as the real
property taxes that would have been charged and collected against the Improvement if it
were not exempt from taxation pursuant to the TIF Legislation.
E.
Owner’s obligation to pay Service Payments as required under the
Declarations of Covenants (defined below) are absolute obligations and shall not be
reduced, delayed, modified, waived or forgiven by either Public Entity for any reason,
without the approval of both Public Entities.
F.
Lessee agrees to use good faith efforts to meet with the Vandalia-Butler City
School District to attempt to identify internship or other educational opportunities, together
with other monetary and non-monetary forms of sponsorships, that can be provided by
Lessee, should Lessee choose to provide such benefits.

G.
During the TIF Exemption Period, neither Project Party shall contest or
file a complaint (including, without limitation, a complaint filed in accordance with
Revised Code Sections 5715.13 or 5715.19) against the real property tax land valuation
of the Development Parcel as established by the Auditor that seeks a market or assessed
valuation below $60,000.00 per acre.
I.
Prior to or simultaneously with the execution of this Agreement, Owner
will execute and deliver to the City the Rights-of-Way Easement, the Construction
Easement and the City Retention Facilities Easement (collectively the “Easements”).
Lessee hereby acknowledges that its rights under the Lease are subordinate to each of the
Easement and will promptly execute such recordable further assurances with respect to
the same upon a Public Entity’s written request.
J.
Owner will execute and deliver to the City the Declaration of Covenants
and Imposition of Continuing Priority Lien (the “Declaration of Covenants”) in
recordable form and in the form of Exhibit E attached hereto and including the
acknowledgement that the Public Infrastructure and Directly Benefitting Improvements
will directly benefit the Developed Property and the Project, as contemplated pursuant to
Revised Code Section 5709.40 (and that the Service Payments shall be used to finance,
pay debt service on, and maintain the foregoing) by providing for, among other things: (i)
a unified approach to traffic co-ordination throughout the Park allowing for the effective
use of the Park by Lessee and its suppliers, customers and employees, (ii) certain traffic
and other safety features, (iii) certain essential storm water management improvements,
and (iv) certain amenities and benefits to Lessee and its employees. Lessee hereby
acknowledges that its rights under the Lease are subordinate to the Declaration of
Covenants and will promptly execute such recordable further assurances with respect to
the same upon a Public Entity’s written request.
K.
Owner agrees that the Declaration of Covenants shall require Owner and
any subsequent owner of the Development Parcel to pay an “Allocable Lighting Cost
Share” for each calendar year which shall be established by the City pursuant to a
mechanism determined by the City, which may include the following: (x) identifying the
electricity usage costs for electrical power for the street lighting located within the Park
for such calendar year (the “Annual Usage Cost”), (y) dividing the Annual Usage Cost
by the total then assessed property value per parcel (as determined by the Auditor or if no
such determination has then been made by the Auditor with respect to a parcel, as
reasonably determined by the City) (each a “Parcel Assessment”) of all parcels located
within the Park that have substantially completed vertical commercial improvements on
such parcels within the Park to determine an “Annual Usage Cost per Dollar of
Assessment"), and (z) multiplying the Annual Usage Cost per Dollar of Assessment by
the Parcel Assessment for the Development Parcel and providing an invoice to Owner
(or, if applicable a future owner) for its period of ownership of the Development Parcel.
L.
Other than the obligations to (i) pay the Service Payments, (ii) pay the
Contribution, (iii) donate the Donated Rights, (iv) comply with the provisions of the
Easements, and (v) comply with the provisions of the Declaration of Covenants, so long
as Owner holds fee title to the Development Parcel, Owner shall have no further

obligation to reimburse, pay or donate to any Public Entity for any other costs pursuant to
this Agreement. Lessee hereby guarantees the performance of each and every obligation
by Owner under this Agreement as if Lessee is the primary obligor with respect to such
obligation.
4.
The
Understandings.

City’s

Representations,

Warranties,

Acknowledgments

and

A.
The City has full power and authority to execute and deliver this
Agreement and to carry out the transactions provided for herein. This Agreement has by
proper action been duly authorized and executed and delivered by the City and all actions
necessary have been taken to constitute this Agreement. Upon the City’s execution and
delivery of this Agreement, all provisions of this Agreement will be binding obligations
of the City, subject to any limitations specifically set forth in this Agreement.
B.
There are no actions, suits, proceedings or governmental investigations
pending, or to the knowledge of the City, threatened against or affecting the City at law
or in equity or before or by any governmental authority or third party which impairs or
prohibits the City from entering into this Agreement or any of the other agreements
contemplated herein or which would materially and adversely affect the City’s access to
the funds necessary to finance Public Infrastructure or which impairs or prohibits the City
from performing any of the City’s obligations herein or in any of the foregoing
agreements.
C.
The Development Parcel is zoned within the City’s L-I – Light Industrial
Zoning District which classification permits industrial activities including, without
limitation, warehouse, distribution and manufacturing activities.
5.
The
Understandings.

District’s

Representations,

Warranties,

Acknowledgments

and

A.
The District has full power and authority to execute and deliver this
Agreement and to carry out the transactions provided for herein. This Agreement has by
proper action been duly authorized and executed and delivered by the District and all
actions necessary have been taken to constitute this Agreement. Upon the District’s
execution and delivery of this Agreement, all provisions of this Agreement will be
binding obligations of the District, subject to any limitations specifically set forth in this
Agreement.
B.
There are no actions, suits, proceedings or governmental investigations
pending, or to the knowledge of the District, threatened against or affecting the District at
law or in equity or before or by any governmental authority or third party which impairs
or prohibits the District from entering into this Agreement (or which prohibits the District
entering into the other agreements contemplated by this Agreement) or which impairs or
prohibits the District from performing any of the District’s obligations herein or in any of
the foregoing agreements.

6.
Obligations of the Public Entities. In addition to other obligations of the Public
Entities specifically provided for in this Agreement, the City and the District agree to perform
their respective following obligations:
A.
The City and District will each fulfill its respective obligations under the
agreements contemplated by this Agreement to which they are a party.
B.
The City agrees to promptly certify to the Montgomery County Auditor an
application provided by Owner for a CRA Exemption for the Project, which would be a
15-year, 100% real property tax exemption for new structures consistent with Section
3735.67 of the Revised Code. Further, the City agrees it will not amend or revoke the
CRA designation as to the Project or modify the incentives under that designation for the
Project, prior to the expiration of the CRA Exemption without the written consent of
Owner. The CRA Exemption shall apply irrespective of whether the Development Parcel
and/or the Project is owned by Owner or a successor in title.
E.
Pursuant to Section 5709.911(A) of the Revised Code, the City shall file
each application for exemption with respect to the TIF Legislation as it pertains to the
Development Parcel.
C.
The City has provided for the financing and construction of the Public
Infrastructure by entering into that certain “Project Management and Financing
Agreement” dated ________, 2022 with the District.
D.
Based upon the powers of the District pursuant to Chapter 5540 of the
Revised Code, and the powers conferred upon the District pursuant to this Agreement and
the Project Management and Financing Agreement, and such other agreements the
District elects to enter into to support its authority, the District will: let, manage,
supervise, assemble property with respect to, finance and construct the Public
Infrastructure and enter into such consulting, construction and other contracts as
necessary or helpful in fulfilling the Public Entities’ obligations under this Agreement.
E.
Throughout the construction of the Project, the Public Entities will each
cooperate with the Project Parties and keep the Project Parties apprised of the Public
Entities’ progress with respect to the financing and construction of the Public
Infrastructure, including any delays in performance.
F.
Throughout the construction of the Project, the Public Entities will each
cooperate with each other and with the Project Parties, to accomplish the purposes and
intents of this Agreement.
G.
The District will assist the Project Parties in working with the Public
Entities and others to timely obtain variances, permits and other approvals that may be
required in connection with the Project.
H.
The City will assist Owner in connection with the application for, and
timely issuance of permits necessary or useful to the Project, including rights of access to
Old Springfield Road and the Utilities.

I.
The Public Entities will finalize the Detailed Design and Engineering and
will acquire (and/or accept via donation) the Necessary Rights-of-Way and will finance
and construct the Public Infrastructure as generally depicted on the Preliminary Public
Infrastructure Plan.
J.
The City will cause the Public Infrastructure to be substantially completed
on or before Project Substantial Completion Date (the “Public Infrastructure Substantial
Completion Date”), subject to Force Majeure (defined below), and such substantial
completion of the portion of the Road Project included within the Public Infrastructure is
defined as the date, as certified by a Public Entity’s engineer when such construction is
sufficiently completed so that the applicable portion of the Road Project included in the
Public Infrastructure can be utilized for the purposes for which it was intended).
7.
Project Party Defaults. The occurrence of any of the following shall be a
“Project Party Default” under this Agreement.

A.
The failure of Owner to fulfill any of Owner’s obligations with respect to
the TIF Legislation.
B.
The dissolution of a Project Party, the insolvency of a Project Party, or (i)
the commencement of a voluntary case under Title 11 of the United States Code
entitled “Bankruptcy” as now or hereinafter in effect, or any successor thereto (the
“Bankruptcy Code”); (ii) an involuntary case is commenced against a Project Party
under the Bankruptcy Code not dismissed within one-hundred twenty days after its
filing; (iii) a trustee (as defined in the Bankruptcy Code or otherwise), assignee for the
benefit of creditors or receiver is appointed for, or takes charge of, all or substantially
all of the property of a Project Party; (iv) a Project Party commences any other
proceeding under any reorganization, arrangement, readjustment of debt, relief of
debtors, dissolution, insolvency, or liquidation or similar law of any jurisdiction whether
now or hereafter in effect relating to a Project Party or there is commenced against a
Project Party any such proceedings that is not dismissed within one hundred twenty days
after its filing; (v) a Project Party is adjudicated insolvent or bankrupt; or (vi) any
action is taken for the purpose of effecting any of the foregoing or the filing of any
bankruptcy or insolvency proceedings by or against a Project Party which is not
dismissed or removed in one hundred twenty (120) days.
C.
A failure by a Project Party to perform or observe any of its material
obligations under this Agreement and the failure of a Project Party to correct such failure
within sixty days after receipt of written notice thereof from a Public Entity; provided,
however if the nature of the default is such that it cannot reasonably be cured within sixty
days, and an event of default shall not be deemed to have occurred if a Project Party
commences to cure the default within such sixty day period and thereafter diligently
completes
such
cure.

8.
Remedies for the Public Entities in the Event of a Project Party Default. In
the event of a Project Party Default involving the payment of money by a Project Party to or for
the benefit of a Public Entity hereunder (including without limitation Service Payments), the

Public Entity to whom those sums are owed may sue one or both Project Parties in a court of
competent jurisdiction to recover all amounts due. In the event of a Project Party Default not
involving the payment of money by a Project Party the Public Entity to whom the obligation is
owed may sue either or both Project Parties in a court of competent jurisdiction for direct
damages or for specific performance. In addition to the foregoing, the Public Entities shall have
the right to cease construction of the Public Infrastructure upon the failure of Owner to make the
Contribution on the Contribution Date.
9.
Public Entities Public Infrastructure Completion Default. The occurrence of
the following shall be a “Public Infrastructure Completion Default”: the default by a Public
Entity with respect to its obligations (subject to Force Majeure) to (complete the Public
Infrastructure on or before the first anniversary of the Public Project Infrastructure Substantial
Completion Date, and such default is not waived by Owner in writing or (y) remedied by the
Public Entity within sixty days after written notice from Owner or (z) if the nature of such Public
Infrastructure Completion Default is non-monetary and is such that it cannot reasonably be cured
within sixty days, then an event of default shall not be deemed to have occurred if the applicable
Public Entity commences to cure the Public Infrastructure Completion Default within such sixty
day period and thereafter diligently completes the cure of such Public Infrastructure Completion
Default.
10.
Remedies for the Project Parties in the Event of a Public Infrastructure
Completion Default.
A.
The Public Entities shall perform all the construction work with respect to
the Public Infrastructure with a single contractor (the “Contractor”). In the event of a
Public Infrastructure Completion Default, a Project Party may: (i) assume, the existing
construction agreement with the Contractor (the “Contract”), and any or all of the other
contracts and all designs, plans and specifications related thereto, and/or (ii) elect to
cause the Public Entities to terminate the Contractor and such Project Party may retain
another construction contractor or contractors to complete the remaining portion of the
Public Infrastructure, in which event the Public Entities shall terminate the existing
Contract with the Contractor without cost to either Project Party.
B.
In the event a Project Party elects to proceed under item 10. A. (i) above,
the District will promptly assign to such Project Party the Contract with respect to the
Public Infrastructure, together with permits or other rights which may be necessary or
convenient for such Project Party to complete the Public Infrastructure and the Public
Entities agree to cooperate with such Project Party in connection with such Project
Party’s completion of such Public Infrastructure.
C.
If a Project Party assumes the Contract, the Public Entities, as applicable,
shall draw upon the borrowing related to such Public Infrastructure (the “Borrowing”)
and make progress payments to such Project Party in connection with such Project
Party’s construction of the Public Infrastructure (which amount shall not exceed the
portion of the maximum price under such Contract that has not been completed prior to
the Project Party’s undertaking the completion of the Public Infrastructure, and therefore,
subject to payment to the Contractor by the City for such completed work).

D.
The Public Entities shall provide in the Contract that the Project Party
shall have third party beneficiary rights under the Contract to seek remedies from the
Contractor for costs incurred by a Project Party in completing the Public Infrastructure in
excess of the amounts paid to a Project Party under this Section 10, subject to any
limitations of liability protecting the Contractor or any third party as specifically provided
for in the Contract or under Ohio law.
E.
To the extent a Project Party assumes the obligation to complete any
Public Infrastructure, the Public Entities shall cooperate with such Project Party with
respect to the same. The District and the City, to the extent applicable, hereby grant to
each Project Party an irrevocable license in, over, under and across such property as is
reasonably necessary for the purpose of exercising the self-help rights described in this
Section; provided however that a Project Party’s exercise of such remedies under this
Section 10 shall not terminate or disturb the Public Entity(ies) fee ownership in and to
the Public Infrastructure and public rights-of-way or future maintenance rights and
responsibilities related to the Public Infrastructure and public rights-of-way.
F.
To the extent a Project Party exercises any rights under this Section 10,
such Project Party shall take such actions as a Public Entity reasonably requests to
dedicate the Public Infrastructure to public use.
11.
General Public Entity Default. The occurrence of the following shall be a
“General Public Entity Default”): a failure by the District or the City to perform or observe any
of its material obligations under this Agreement other than related to a Public Infrastructure
Completion Default and the failure of the applicable Public Entity(ies) to correct such failure
within sixty days after receipt of written notice thereof from Owner; provided, however if the
nature of the default is non-monetary and is such that it cannot reasonably be cured within sixty
days, then an event of default shall not be deemed to have occurred if the applicable Public
Entity(ies) commence to cure the default within such sixty day period and thereafter diligently
completes such cure.
12.
Remedies for the Project Parties in the Event of a General Public Entity
Default. In the event of a General Public Entity Default, either or both Project Parties may
pursue any remedy available to it at law or in equity against the City, including requiring the City
to enforce the obligations of the District or assume the obligations of the District under the
Project Management and Financing Agreement.
13.
Compliance with Laws. Each of the Parties agrees to comply with all applicable
Federal, State and local laws, rules, orders and regulations in performing its obligations
hereunder.
14.
Notices. All notices given by the parties hereunder will be deemed given if
personally delivered, or delivered by Federal Express, UPS or other recognized overnight courier
for next business day delivery, or mailed by U.S. registered or certified mail, postage prepaid,
return receipt requested, addressed to the parties at their address below or at such other addresses
as either Party may designate by notice to other Party given in the manner prescribed herein.
Notices will be deemed given on the date of receipt or refusal of delivery.

To the City:

City of Union, Ohio
118 North Main Street
Union, Ohio 45322
Attention: John Applegate, City Manager

With a copy to:

Joseph Moore and Associates Attorneys
262 James Bohanan Memorial Boulevard
Vandalia, Ohio 45377
Attention: Joseph P. Moore, Esq.

To the District:

Montgomery County Transportation Improvement District
451 W. Third Street, 10th Floor
Dayton, Ohio 45422
Attention: Steve Stanley, Executive Director

With a copy to:

Sebaly, Shillito + Dyer
Attn: General Counsel for the Montgomery County
Transportation Improvement District
1900 Stratacache Tower
40 North Main Street
Dayton, Ohio, 45423

To Owner:

Streams Edge Properties LLC
5450 Poe Avenue, Suite 311
Dayton, Ohio 45414
Attention: ___________________

With a Copy to:

___________________
___________________
____________________
Attention: ____________________

To Lessee:

Dayton Freight Lines, Inc.
5450 Poe Avenue, Suite 311
Dayton, Ohio 45414
Attention: ___________________

With a Copy to:

___________________
___________________
____________________
Attention: ____________________

15.
Applicable Laws. In connection with Owner’s construction of the Project,
Owner will obtain and maintain all necessary City and other governmental permits, licenses and
other approvals and will comply in all material respects with all federal, state and local laws,
codes, ordinance and other governmental requirements applicable thereto.
16.
Assignment. Neither Project Party shall assign its rights or obligations under this
Agreement without the consent of the City, which consent shall not be unreasonably withheld;
provided, however, that Owner may assign without the consent of the City or the District, any of
its rights or obligations under this Agreement, in whole or in part, (a) to Lessee, (b) to an affiliate
of Owner who will acquire fee title to the Development Parcel or (c) to any other person or entity
who acquires fee title to the Development Parcel, and provided, however, further, Lessee may
assign its rights or obligations under this Agreement to an entity that acquires operating control
over Lessee’s assets, whether via a merger, purchase of stock, acquisition of substantially all
Lessee’s assets or other change of control transaction. Any attempted assignment that fails to
fulfill the provisions set forth in this Agreement, shall be void. A Project Party will provide prior
written notice to the City of any assignment of any of its rights or obligations hereunder.
17.
Entire Agreement; Amendment. This Agreement (including the exhibits
hereto) contain the entire agreement between the Parties with respect to the subject matter hereof
and supersedes any and all prior discussions, negotiations, representations or agreements, written
or oral, between them respecting the subject matter hereof. This Agreement may be amended
only by a written amendment signed by all Parties being bound by the terms of such amendment.
18.
Governing Law. This Agreement will be governed by and construed and
enforced in accordance with the laws of the State of Ohio. All actions regarding this Agreement
will be brought in a Federal Court for the Southern District of Ohio located in Dayton, Ohio, and
each Project Party agrees that venue in such court is proper. The Parties hereby waive trial by
jury with respect to any and all disputes arising under this Agreement.
19.
Binding Effect.
This Agreement will be binding upon and will inure to the
benefit of and be enforceable by and against the Parties and their respective successors and
permitted assigns. Each Party represents and warrants that it is executing this Agreement with
the full and proper authority and that the Parties whose names appear hereon are duly authorized
and empowered to make and execute this Agreement. This Agreement shall be binding upon
future owners of the Development Parcel until the full benefit of the City’s rights to receive
Service Payments has expired.
20.
Captions. The captions of the sections of this Agreement are not part of the
context hereof and are only guides to assist in locating such sections and will be ignored in
construing this Agreement.
21.
Severability. If any part of this Agreement is held by a court of law to be void,
illegal or unenforceable, such part will be deemed severed from this Agreement and the balance
of this Agreement will remain in full force and effect and interpreted to the extent legally
possible to effectuate the intentions of the Parties.

22.
Time is of the Essence. Time is of the essence with respect to the performance
by the parties of their respective obligations under this Agreement; provided that the time period
for the performance of any obligation shall be extended pursuant to the applicable force majeure
provisions excusing performance from the timely performance of such obligation.
23.
Official Capacity. All representations, warranties, covenants, agreements and
obligations of the District under this Agreement will be effective to the extent permitted by
applicable law. None of those representations, warranties, covenants, agreements or obligations
will be deemed to be a representation, warranty, covenant, agreement or obligation of any
present or future officer, agent, employee or attorney of the District in other than his or her
official capacity. No official or employee of the District will be personally liable to a Project
Party, or to any successor in interest, in the event of any default or breach by the District or for
any amount which may become due to such Project Party or any successor to such Project Party
or on any obligations under the terms and conditions of his Agreement. The District represents
that to its knowledge, all of the representations, warranties, covenants, agreements and
obligations of the District under this Agreement are permitted by applicable law. All
representations, warranties, covenants, agreements and obligations of the City under this
Agreement will be effective to the extent permitted by applicable law. None of those
representations, warranties, covenants, agreements or obligations will be deemed to be a
representation, warranty, covenant, agreement or obligation of any present or future officer,
agent, employee or attorney of the City in other than his or her official capacity. No official or
employee of the City will be personally liable to a Project Party, or to any successor in interest,
in the event of any default or breach by the City or for any amount which may become due to
such Project Party or any successor to such Project Party or on any obligations under the terms
and conditions of his Agreement. The City represents that to its knowledge, all of the
representations, warranties, covenants, agreements and obligations of the City under this
Agreement are permitted by applicable law.
24.
District Approval. This Agreement will not be effective unless and until
approved by the Board of Trustees of the District and the City Council of the City. Execution of
this Agreement by the Executive Director of the District will be deemed, conclusively, to be
evidence of approval of this Agreement by the Board of Trustees of the District. Execution of
this Agreement by the City Manager will be deemed, conclusively, to be evidence of approval of
this Agreement by the City Council of the City. In the event that any provision of this
Agreement requires the approval or agreement of the District, including without limitation
changes or modifications to the Road Project, such approval or agreement may be given on
behalf of the District by the Executive Director of the District and on behalf of the City by the
City Manager of the City.
25.
Waiver. No consent or waiver, express or implied, by a party to or of any breach
of any covenant, condition, or duty of another Party will be construed as a consent or waiver to
or of any other breach of the same or any other covenant, condition or duty to be observed by a
Party. No waiver will be effective unless provided in writing and signed by the Party against
whom it is sought to be enforced.

26.
Counterparts. This Agreement may be executed in counterparts, each of which
will be deemed to be an original and all of which together will be deemed to be one and the same
instrument.
27.
Further Assurances. In addition to the acts and deeds recited herein and
contemplated to be performed, executed and/or delivered by either party, each party agrees to
perform, execute and deliver, but without any obligation to incur any additional liability or
expense, any further deliveries and assurances as may be reasonably necessary to consummate
the obligations contemplated hereby.
28.
Force Majeure. If any Party hereto is delayed in or prevented from performing
any obligation under this Agreement (excluding, however, the payment of money) by reason of
Force Majeure, that party’s performance of such obligation will be excused for a period equal to
the period of delay actually caused by the Force Majeure. For purposes of this Agreement,
“Force Majeure” means acts of God; strikes; lockouts; labor troubles; inability to procure
materials; inclement weather; governmental laws or regulations; war or other national or state
emergency (including, without limitation, plagues, epidemics, quarantines, pandemics, orders or
other matters related to COVID-19, or any matters similar or related to any one or more thereof);
casualty; orders or directives of any legislative, administrative, or judicial body or any
governmental department; inability to obtain any licenses, permissions or authorities (despite
commercially reasonable pursuit of such licenses, permissions or authorities); and other similar
or dissimilar causes beyond the non-performing party’s reasonable control. The Parties
acknowledge and agree that (a) as of the date of this Agreement, a national or regional pandemic,
quarantine and other conditions exist that are related to COVID-19; (b) the impact of such
pandemic, quarantine and other conditions on the parties’ respective rights and obligations under
this Agreement is not yet fully known; and (c) the execution and delivery of this Agreement with
the knowledge of such ongoing pandemic, quarantine and other conditions will in no way
whatsoever preclude, impair or other adversely affect the relief to which a Party is entitled as a
result of the same being a Force Majeure event (i.e., just as though such ongoing pandemic,
quarantine and other conditions had not existed as of the date of this Agreement).
29.
Special Damages. The District will not be liable to any Party under this
Agreement for any reason. The City will not be liable to any Party for (a) any indirect, reliance,
exemplary, incidental, speculative, punitive, special, consequential or similar damages that may
arise in connection with this Agreement, or (b) any penalties or diminishments in value of the
Project of the Development Parcel. No Project Party will be liable to any Party for (a) any
indirect, reliance, exemplary, incidental, speculative, punitive, special, consequential or similar
damages that may arise in connection with this Agreement or (b) any lost or foregone tax
revenues.
30.
Written Assurances. Each Party may request of another Party a certificate
certifying that this Agreement is in full force and effect (unless such is not the case, in which the
responding Party will specify the basis for such claim), that the requesting Party is not in default
of any term, provision or condition of this Agreement beyond any applicable notice and cure
provision (or specifying each such claimed default) and certifying such other matters reasonably
requested by the requesting Party. The foregoing certificate may be for the benefit of the
requesting Party or any existing or prospective lender, tenant, investor or purchaser. Upon any

such request, the Party to whom the request is made agrees to provide the requested certificate
within a reasonable period of time. Upon full satisfaction of the duties and obligations of Owner
under this Agreement to perform work, pay fees, or donate property, the Public Entities shall, at
the request of Owner or a subsequent owner, issue a certificate in recordable form confirming
that the specified obligations have been fully satisfied for purposes of this Agreement with
respect to the Development Parcel, and the parties agree that such obligations shall be deemed to
be fully satisfied for all purposes of this Agreement.
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the
Effective Date.
MONTGOMERY COUNTY TRANSPORTATION
IMPROVEMENT DISTRICT
By:__________________________________
Its:__________________________________

CITY OF UNION OHIO
By:__________________________________
Its:__________________________________

STREAMS EDGE PROPERTIES LLC
a ____________________
By:__________________________________
Its:
DAYTON FREIGHT LINES, INC.
a ____________________
By:__________________________________
Its:
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Exhibit B-1
Day One Build Concept Plan
Exhibit B-2
Latest Full Build Concept Plan
Exhibit C-1
Preliminary Public Infrastructure Plan and Necessary Rights-of-Way
Exhibit C-2
Donated Rights: Necessary-Rights-of-Way
Exhibit C-3
Donated Rights: Temporary Rights of Entry/Construction Easements
Exhibit C-4
City Retention Pond Easement
Exhibit D
Directly Benefitting Improvements
Exhibit E
Declaration of Covenants

MONTGOMERY COUNTY
TRANSPORTATION IMPROVEMENT DISTRICT
RESOLUTION NUMBER 2022-20
RESOLUTION AUTHORIZING THE SELECTION OF WOOLPERT FOR PLANNING AND
ENGINEERING SERVICES FOR THE WOODMAN PHASE 4 PROJECT IN THE CITY OF RIVERSIDE
WHEREAS, by Resolution 2021-80, the Board of Trustees (“Board”) of the Montgomery County
Transportation Improvement District (“TID”) approved a Project Management & Financing Agreement with
the City of Riverside (“City”) to assist with planning and development of specific infrastructure
improvements to the Woodman Phase 4 Project (“Project”); and
WHEREAS, by action of Resolution 2021-92, the Board authorized the Executive Director to issue
a request for qualification for letters of interest for planning and engineering services in the vicinity of the
Woodman Drive/Harshman Road between Airway Road and Springfield Street Corridor from EMH&T,
Choice One Engineering, Fishbeck, and Woolpert; and
WHEREAS, Letters of Interest (“LOI’s) were received from three (3) qualified firms specializing in
planning and engineering services including Choice One Engineering, Fishbeck, and Woolpert; and
WHEREAS, TID staff and representatives of the City of Riverside, and Wright Patterson Air Force
Base (the “Selection Committee”) reviewed, rated, & ranked the LOI’s and scored Woolpert as the highest
ranked consultant based upon established criteria; and
WHEREAS, the Executive Director has recommended that, based upon the Selection Committee
ranking and recommendation, Woolpert be selected to perform planning & engineering services for the
Project.
NOW THEREFORE BE IT RESOLVED, by the Board of Trustees of the Montgomery County
Transportation Improvement District that Woolpert, be and is hereby selected to perform planning &
engineering services for the Woodman Phase 4 Project in the City of Riverside.
BE IT FURTHER RESOLVED, by the Board that the Executive Director be and is hereby
authorized to seek a cost proposal from Woolpert and negotiate and execute an initial contract for its
services, incorporating provisions which may be required under the terms of the Project Management and
Financing Agreement with the City of Riverside.
BE IT FURTHER RESOLVED, by the Board that copies of this resolution be provided to the
Executive Director, the General Counsel, the Secretary/Treasurer, Woolpert, , the City of Riverside, and
Wright Patterson Air Force Base.
Adopted the 14th day of February, 2022.
____________________________________________________________________
Chairperson, Montgomery County Transportation Improvement District
Attest: ______________________________________________________________
Secretary/Treasurer
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WOODMAN PHASE 4 SCORING SUMMARY OF LETTERS OF INTEREST 1/14/22
Firm Name:

Choice One Engineering

Category

Total Value

Score

Scoring Criteria

Management & Team

Riverside

WPAFB

Mike

Vanessa

AVERAGE

10

See Note 1, Exhibit 1

8

6

9

6

7

25

See Note 2, Exhibit 1

15

15

20

15

16

10

See Note 4, Exhibit 1

8

7

8

10

8

Consultant's Past Performance

30

See Note 3, Exhibit 1

20

20

30

15

21

Project Approach

25

18

20

23

15

19

Total

100

69

68

90

61

72

Project Manager
Strength/Experience of Assigned Staff
including Subconsultants
Firm's Current Workload/ Availability of
Personnel

Firm Name:

Fishbeck

Category

Total Value

Score

Scoring Criteria

Management & Team

Riverside

WPAFB

Mike

Vanessa

AVERAGE

10

See Note 1, Exhibit 1

6

25

See Note 2, Exhibit 1

18

21

23

20

20

10

See Note 4, Exhibit 1

10

7

9

10

9

Consultant's Past Performance

30

See Note 3, Exhibit 1

20

13

27

25

21

Project Approach

25

15

17

23

25

20

Total

100

69

67

91

90

79

Project Manager
Strength/Experience of Assigned Staff
including Subconsultants
Firm's Current Workload/ Availability of
Personnel

Firm Name:

9

10

10

9

Woolpert

Category

Total Value

Score

Scoring Criteria

Management & Team

Riverside

WPAFB

Vanessa

Mike

AVERAGE

10

See Note 1, Exhibit 1

10

25

See Note 2, Exhibit 1

22

22

23

25

23

10

See Note 4, Exhibit 1

10

9

9

10

10

Consultant's Past Performance

30

See Note 3, Exhibit 1

25

25

27

30

27

Project Approach

25

22

21

23

25

23

Total

100

89

86

90

100

91

Project Manager
Strength/Experience of Assigned Staff
including Subconsultants
Firm's Current Workload/ Availability of
Personnel

9

9

10

10

