BOARD OF TRUSTEES MEETING
AUGUST 9, 2021 – 2:00 P.M.
BOARD OF ELECTIONS MEETING ROOM
BUSINESS MEETING

TAB

Resolution 2021-53

Minutes: July 12, 2021

1

Resolution 2021-54

Financial Report: July 2021

2

Resolution 2021-55

Bills & Expenses: July 2021

3

Resolution 2021-56

Commercial Insurance Renewal

4

70/75 AIRPORT LOGISTICS ACCESS PROJECT
Resolution 2021-57

R.B. Jergens Change Order #5

5

UNION PROJECTS AGREEMENT
Resolution 2021-58

IBI Group Proposal

6

JACKSON ROAD ACCESS & IMPROVEMENT PROJECT
Resolution 2021-59

Union Project Management & Financing Agreement

7

Resolution 2021-60

Balsbaugh Excavating Change Order #2

8

MARTINDALE ROAD/FREDERICK PIKE WATERMAIN EXTENSION PROJECT
Resolution 2021-61

Union Project Management & Financing Agreement

9

Resolution 2021-62

Balsbaugh Excavating Construction Agreement

10

PUBLIC COMMENT
EXECUTIVE SESSION
ADJOURN
NEXT MEETING
Monday, September 13, 2021 @ 2:00 P.M.
Montgomery County Board of Elections Meeting Room
451 W. Third Street
Dayton, Ohio 45422

MONTGOMERY COUNTY
TRANSPORTATION IMPROVEMENT DISTRICT
RESOLUTION NUMBER 2021-53

RESOLUTION APPROVING THE MINUTES
OF THE REGULAR BOARD MEETING OF JULY 12, 2021
OF THE MONTGOMERY COUNTY TRANSPORTATION IMPROVEMENT DISTRICT
BOARD OF TRUSTEES
WHEREAS, the Board of Trustees of the Montgomery County Transportation Improvement District
(TID) did meet in the regular board meeting on August 9, 2021; and
WHEREAS, the TID Board has reviewed the minutes of the July 12, 2021, meeting and found
them, as prepared, to be a full and accurate account of mentioned meeting.
BE IT THEREFORE RESOLVED, by the Board of Trustees of the Montgomery County
Transportation Improvement District that the minutes of the regular board meeting on July 12, 2021, are
hereby approved as prepared and appended to this resolution.
BE IT FURTHER RESOLVED copies of this resolution be provided to the TID Secretary Treasurer
and the Executive Director.
Adopted the 9th day of August, 2021.
____________________________________________________________________
Chairperson, Montgomery County Transportation Improvement District

Attest: ______________________________________________________________
Secretary/Treasurer
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MINUTES OF THE JULY 12, 2021 BOARD MEETING
The two hundred and forty-eighth meeting of the Montgomery County Transportation Improvement District
(TID) Board of Trustees convened in the Board of Election Meeting Room on the Mezzanine level of the
Montgomery County Administration Building on July 12, 2021 at 2:00 PM.
Mr. Meyer called the meeting to order at 2:04 PM.
VOTING BOARD

STAFF

Art Meyer
Walt Hibner
Tom Tatham

Steve Stanley, Executive Director
Crystal Corbin, Deputy Director
Vanessa Glotfelter, Director of Engineering
Sean Fraunfelter, Finance Director
Veronica Hull, Manager of Support Services
Mike Eddy, Project Manager
Bev Shillito, General Counsel

EXCUSED ABSENCE
Stephanie Singer
David Bills

OTHERS IN ATTENDANCE
Will Uhl, Montgomery Co. Economic Dev.
Steve Mary, Terracon
Sara Senger, TEC Engineering
Steven Proffitt, IBI Group
Amy Schmidt, Fishbeck
Jeff Wallace, Barge Design

Dan Beasley, Mannik-Smith Group
Andy Shahan, LJB, Inc.
Nick Yeretzian, Kleingers
Pat Plews, Woolpert
Ricardo Brower, CESO

■ Minutes of June 14, 2021 {Resolution 2021-43}
Mr. Meyer referred the Board to Resolution 2021-43 and the minutes for the June 14, 2021 TID Board
meeting, copies of which were included in the Board Packet.
Following discussion and response to Board questions and comments, adoption of Resolution 2021-43,
approving the minutes of the June 14, 2021 TID Board Meeting, as presented, was moved by Mr. Hibner,
seconded by Mr. Tatham, and unanimously approved.
■ Financial Report: June 2021 {Resolution 2021-44}
Mr. Meyer referred the Board to Resolution 2021-44 and the Financial Report for June 2021, copies of
which were included in the Board Packet.
Mr. Fraunfelter referred the Board to page 2 of the Austin Road Fund (#702) and explained that the
refinancing of the debt services for Austin Landing Phase 1 and Austin Landing had been completed. He
stated that the Byers Road debt service would be closed out in July, and the final payments from Miami
Township and the City of Miamisburg had been received. Mr. Stanley stated that per Miami Township’s
request, we close out the balance of the bond funds held by the TID. He explained we would be processing
that request in July and providing a check to Miami Township for the balance.
Mr. Fraunfelter referred the Board to page 12 of the I70/75 Development Fund (#707) and noted the receipt
of TRAC Funding in the amount of $1,950,920.79 for construction and inspections services for March
through June. He explained $1,917,551.19 was paid directly to R. B. Jergens, and the balance was
reimbursed to the TID for services provided by CTL Engineering. Mr. Stanley stated the only direct payment
from the US-40 funding sources was to R. B. Jergens and is the bulk of the project expenditures.
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Mr. Fraunfelter referred to the bank reconciliation summary on page 21 of the Financial Report and noted
the unrestricted cash balance of $645,768.98 as of June 30, 2021. He explained that the US-40 OSIP
reimbursement of $540,000 was still pending and is reflected in the unrestricted cash balance.
Mr. Fraunfelter updated the Board that the audit had been completed and they would be receiving final
audit reports.
Following discussion and response to Board questions and comments, adoption of Resolution 2021-44,
approving the June 2021 Financial Report, as presented, was moved by Mr. Tatham, seconded by Mr.
Hibner, and unanimously approved.
■ Bills & Expenses: June 2021 {Resolution 2021-45}
Mr. Meyer referred the Board to Resolution 2021-45 and the summary of bills and expenses for June 2021,
copies of which were included in the Board Packet.
Mr. Stanley highlighted payments that he had authorized. He noted that:
(1) The payment of $12,512 to Charles E. Harris & Associates related to Audit Services. He noted that
the audit had been complete.
(2) The expense reports for Steve Stanley were catch-up for the past three years.
(3) The payment to Balsbaugh Excavating of $7,050 for the 70/75 Airport Logistics Access Project was
for a temporary drive for the single resident on the Dayton Airport property and was payable outside
the project funds by obtaining approval from Montgomery County and the City of Dayton to utilize
funds held from previous projects.
(4) The Austin Cooperative Agreement payment to Squire, Patton & Boggs was reimbursed by the
communities and is not an out-of-pocket expense to the TID.
(5) The payments to Balsbaugh Excavating for the Dogleg Road/Old Springfield and the Jackson Road
Access & Improvement Projects related to the contracts approved in the June meeting for both
projects.
Following discussion and response to Board questions and comments, adoption of Resolution 2021-45,
approving the payment of bills and expenses for June 2021, as presented, was moved by Mr. Hibner,
seconded by Tatham, and unanimously approved.
■ 2022 Tax Budget {Resolution 2021-46}
Mr. Meyer referred the Board to Resolution 2021-46 and the proposed 2022 Tax Budget included in the
Board Packet.
Ms. Corbin explained that the TID is required by the Ohio Revised Code to annually adopt and submit to
the State Auditor’s Office a “tax budget” for its operations for the coming fiscal year. She noted that the
adopted Tax Budget would serve as a place-holder operating budget for the coming year until a permanent
appropriation for 2022 was approved by the Board near the end of 2021.
Mr. Meyer asked if all political subdivisions are required to submit a tax budget by the State Auditor’s office.
Mr. Stanley explained we are required to complete a submission, but the requirement had little meaning
for the TID since it had neither dedicated tax revenue nor independent taxing authority.
Following discussion and response to Board questions and comments, adoption of Resolution 2021-46,
approving the 2022 Tax Budget, as presented, was moved by Mr. Tatham, seconded by Mr. Hibner, and
unanimously approved.
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■ Greene County Project Fund 714 {Resolution 2021-47}
Mr. Meyer referred the Board to Resolution 2021-47 for the creation of Fund 714 for the “Greene County
Project Fund”, included in the Board Packet.
Mr. Fraunfelter reminded the Board that all the TID’s accounting was fund accounting and sometimes
necessitates the creation of a new fund when working with a local government for the first time. He added
that, in this case, he recommended that a new fund be created called the Greene County Project Fund to
reflect revenue and expenses related to project agreements in Greene County.
Following discussion and response to Board questions and comments, adoption of Resolution 2021-47,
approving the creation of Fund 714, as presented, was moved by Mr. Hibner, seconded by Mr. Tatham,
and unanimously approved.
Trebein Road Connector Project
■ Project Management & Financing Agreement {Resolution 2021-48}
Mr. Meyer referred the Board to Resolution 2021-48 approving a Project Management & Financing
Agreement (“PMFA”) with Greene County Board of Commissioners, Greene County Engineer’s Office, and
Beavercreek Township Board of Trustees for the Trebein Road Connector Project, copies of which were
included in the Board Packet.
Ms. Corbin directed the Board to a brief PowerPoint presentation reporting the potential scope and location
of Trebein Road Connector Project (see presentation below).
Ms. Corbin explained that Greene County had received initial approval from TRAC for construction funding
for the Trebein/35 Interchange Project. She explained that the interchange would spawn several levels of
development and that Greene County had identified several projects in the surrounding area. She stated
that Greene County desired to improve a portion of Valley Road related to a new fire station. She explained
that the project has three components depending on purpose and need and the Greene County Engineer
found it necessary for the TID to assist in the complexity of the project.
Ms. Corbin explained that the presented PMFA was divided into Part 1 for preliminary design and
engineering, and Part 2 for finalization of financing if Greene County decides to move forward with the
project. She explained that Ms. Glotfelter had been working with Choice One Engineering on the review of
the Part 1 engineering proposal. Mr. Stanley stated Greene County had procured Choice One to provide
preliminary work for the project and we anticipate the continued engagement of the firm.
Following discussion and response to Board questions and comments, adoption of Resolution 2021-48,
approving a Project Management & Financing Agreement with the Greene County Board of
Commissioners, Greene County Engineer’s Office, and Beavercreek Township Board of Trustees for Part
I and Part II of the Trebein Road Connector Project, as presented, was moved by Mr. Tatham, seconded
by Mr. Hibner, and unanimously approved.
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Dogleg Road / Old Springfield Project
■ Balsbaugh Change Order #1 {Resolution 2021-49}
Jackson Road Access & Improvement Project
■ Balsbaugh Change Order #1 {Resolution 2021-50}
Mr. Meyer referred the Board to Balsbaugh Excavating Changes Orders approving (1) Resolution 202149 approving Change Order #1 for the Dogleg Road/Old Springfield Project, and (2) Resolution 2021-50
approving Change Order #1 for the Jackson Road Access & Improvement Project, copies of which were
included in the Board Packet.
Mr. Stanley reminded the Board that they had previously approved an initial construction agreement with
Balsbaugh Excavation to authorize the development and financing of individual projects under the scope
of the 2021 Union Projects Agreement. He explained the change orders presented were to provide the
capacity to reimburse Balsbaugh for basic costs related to the projects. Mr. Stanley reminded the Board
that JobsOhio would be authorizing an allocation of $1.5 million toward the projects associated with the
change orders. He explained that the change orders totaled $400,000 – (1) $350,000 for installation of
water and sewer for the Dogleg Road/Old Springfield Project, and (2) $50,000 for trenching and
miscellaneous material for the Jackson Road Access & Improvement Project – and we would utilize the
Union TIF funds as cash flow until the funding source agreements have been finalized.
Following discussion and response to Board questions and comments, adoption of (1) Resolution 202149, approving Change Order #1 for installation of storm sewer and water for the Dogleg Road/Old
Springfield Project for $350,000, and (2) Resolution 2021-50, approving Change Order #1 for rock
trenching and miscellaneous materials for the Jackson Road Access & Improvement Project for $50,000,
as presented, was moved by Mr. Hibner, seconded by Mr. Bills, and unanimously approved.
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Crains Run Road Emergency Repair Project
■ Project Management & Financing Agreement {Resolution 2021-51}
■ Civil Solutions Associates, Inc. Proposal {Resolution 2021-52}
Mr. Meyer referred the Board to (1) Resolution 2021-51 approving a Project Management & Financing
Agreement (“PMFA”) between Miami Township Community Improvement Corporation (“MTCIC”), and the
TID, and (2) Resolution 2021-52 accepting the proposal from Civil Solutions Associates (“CSA”) for the
Crains Run Road Emergency Repair Project, copies of which were included in the Board Packet.
Ms. Corbin provided a brief overview of the Crains Run Road Emergency Repair Project and how it
developed. She explained that on June 19, the Miami Township Director of Public Works, Dan Mayberry,
had contacted her regarding damage to Crains Run Road due to recent rainfall. She directed the Board to
a brief PowerPoint presentation showing the damage to approximately a 100-foot section of roadway that
was ultimately caused by a clogged culvert (see presentation below).
Ms. Corbin explained that Miami Township consulted with the Montgomery County Engineer’s Office, and
after certain recommendations, the Township immediately engaged the TID to obtain estimates for the
repair of the roadway and culvert. She reminded the Board that CSA was the prime contractor for the
Lower Miamisburg Road project and the damage to Crains Run Road was a similar situation on a much
smaller scale. Ms. Corbin explained that CSA was able to provide a proposal that included design-build
and initially anticipated completion of work within 10 days. She stated that CSA was provided preliminary
authorization to begin soil borings and discovered they had to drill down 60 feet before hitting rock, which
was deeper than the initial 30-foot estimate. Ms. Corbin explained that Miami Township, with the assistance
of Mr. Eddy, was able to apply for OPWC Emergency Funds with the submission of a pre-application and
had received preliminary approval based on CSA’s initial proposal. She noted that the OPWC would fund
90% of the construction costs. Ms. Corbin stated she had contacted the OPWC Director regarding an
increase in the initial cost estimate related to the soil borings and they recommended submitting the
updated amount with the final application along with a letter explaining the increase of $37,000 from the
pre-application for review and consideration.
Ms. Corbin explained that because time is of the essence the PMFA had been condensed into a singlephase agreement combining the design, construction, and financing. Mr. Eddy explained another
contractor had provided an estimate of $200,000 for a temporary repair but the CSA proposal would
provide a permanent and stable repair to the roadway and run-off issues. Mr. Stanley noted that the events
developed quickly and came together in approximately 4 days.
Mr. Hibner asked how this project compared to LMR. Mr. Eddy explained Crains Run was a quarter of the
scope and the road structure had not been impacted as it had with LMR.
Mr. Stanley stated the initial work would begin immediately. Mr. Eddy explained that the revised scope
pushed the start date to early August. Ms. Corbin stated CSA is scheduled to begin work on August 9th
and anticipates completion with 3-weeks if all materials are available. Mr. Eddy explained the scope of the
project was to clear out the culvert and build a structure around it and noted that Miami Township currently
cleans out the culvert several times a year.
Ms. Corbin recommended approval of (1) the PMFA with the Miami Township, and (2) the CSA proposal
for a lump sum amount not to exceed $283,000.
Following discussion and response to Board questions and comments, adoption of (1) Resolution 202151, approving a Project Management & Financing Agreement with Miami Township Community
Corporation, and (2) Resolution 2021-52, accepting a proposal from Civil Solutions Associates for
immediate repair and roadway stabilization for the Crains Run Road Emergency Repair Project, as
presented, was moved by Mr. Hibner, seconded by Mr. Tatham, and unanimously approved.
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Ms. Corbin explained that Miami Township consulted with the Montgomery County Engineer’s Office. After
certain recommendations, the Township immediately engaged the TID to obtain estimates for the repair of
the roadway and culvert. She reminded the Board that CSA was the prime contractor for the Lower
Miamisburg Road project and the damage to Crains Run Road was a similar situation on a much smaller
scale. Ms. Corbin explained that CSA was able to provide a proposal that included design-build and initially
anticipated completion of work within 10 days. She stated that CSA was provided preliminary authorization
to begin soil borings and discovered they had to drill down 60 feet before hitting rock, which was deeper
than the initial 30-foot estimate. Ms. Corbin explained that Miami Township, with the assistance of Mr.
Eddy, was able to apply for OPWC Emergency Funds with the submission of a pre-application and had
received preliminary approval based on CSA’s initial proposal. She noted that the OPWC would fund 90%
of the construction costs. Ms. Corbin stated she had contacted the OPWC Director regarding an increase
in the initial cost estimate related to the soil borings and they recommended submitting the updated amount
with the final application along with a letter explaining the increase of $37,000 from the pre-application for
review and consideration.
Ms. Corbin explained that because time is of the essence the PMFA had been condensed into a single
phased agreement combining the design, construction, and the financing. Mr. Eddy explained another
contractor had provided an estimate of $200,000 for a temporary repair but the CSA proposal would
provide a permanent and stable repair to the roadway and run-off issues. Mr. Stanley noted that the events
developed quickly and came together in approximately 4 days.
Mr. Hibner asked how this project compared to LMR. Mr. Eddy explained Crains Run was a quarter of the
scope and the road structure had not been impacted as it had with LMR.
Mr. Stanley stated the initial work would begin immediately. Mr. Eddy explained that the revised scope
pushed the start date to early August. Ms. Corbin stated CSA is scheduled to begin work on August 9th
and anticipates completion with 3-weeks if all materials are available. Mr. Eddy explained the scope of the
project was to clear out the culvert and build a structure around it and noted that Miami Township currently
cleans out the culvert several times a year.
Ms. Corbin recommended approval of (1) the PMFA with the Miami Township, and (2) the CSA proposal
for a lump sum amount not to exceed $283,000.
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Following discussion and response to Board questions and comments, adoption of (1) Resolution 202151, approving a Project Management & Financing Agreement with Miami Township Community
Corporation, and (2) Resolution 2021-52, accepting a proposal from Civil Solutions Associates for
immediate repair and roadway stabilization for the Crains Run Road Emergency Repair Project, as
presented, was moved by Mr. Hibner, seconded by Mr. Tatham, and unanimously approved.
■ AccuFund Online Portal Update
Mr. Fraunfelter provided the Board with a brief update on the transition to the AccuFund Online Portal for
financial management and accounting. He stated the transition to the new system had been successful
and would begin training Ms. Hull on the processing of checks and associated reports to create a backup
for general accounting services for TID operation support.
■ 70/75 Airport Logistics Access Project Update
Ms. Glotfelter directed the Board to a brief PowerPoint Presentation reporting the status of the 70/75
Airport Logistics Access Project otherwise known as the US-40 Project (see presentation below).
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■ Public Comments
There were no public comments.
■ Next Meeting
Mr. Meyer confirmed that the next regular Montgomery County TID Board Meeting would be held in the
Board of Election Meeting Room on the Mezzanine level of the Montgomery County Administration
Building on August 9, 2021 at 2:00 PM.
■ Executive Session
Mr. Meyer suggested that the Board recess to executive session.
Ms. Shillito explained that an executive session would be necessary to discuss matters related to
negotiations for economic development and public infrastructure projects in the City of Union project and
the Austin Interchange financing of the agreements.
Mr. Tatham moved that the Board recess to executive session for the purposes indicated by Ms. Shillito.
Mr. Hibner seconded the motion. Mr. Tatham voted for the motion. Mr. Hibner voted for the motion. Mr.
Meyer voted for the motion.
The Board recessed to executive session at 2:53 PM. Mr. Stanley, Ms. Corbin, Ms. Glotfelter, Mr.
Fraunfelter, Mr. Eddy, Ms. Hull, and Ms. Shillito joined the Board in executive session.
The Board returned to open session at 3:28 PM.
■ Adjourn
With no further business, Mr. Meyer adjourned the meeting at 3:29 PM.

Tom Tatham, Secretary-Treasurer

Date
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MONTGOMERY COUNTY
TRANSPORTATION IMPROVEMENT DISTRICT
RESOLUTION NUMBER 2021-54
RESOLUTION APPROVING
JULY 2021 FINANCIAL REPORTS
WHEREAS, the Finance Director of the Montgomery County Transportation Improvement District
(TID) presented reports concerning the financial condition of the TID through July 31, 2021 to the Board
of Trustees of the TID during the Board’s meeting on August 9, 2021; and
WHEREAS, the TID Board has reviewed the attached financial reports.
BE IT THEREFORE RESOLVED, by the Board of Trustees of the Montgomery County
Transportation Improvement District that the attached TID’s financial reports through July 31, 2021, be
and are hereby approved as prepared and appended to this resolution.
BE IT FURTHER RESOLVED copies of this resolution be provided to the TID Secretary-Treasurer
and the Executive Director.

Adopted the 9th day of August, 2021.
____________________________________________________________________
Chairperson, Montgomery County Transportation Improvement District

Attest: ______________________________________________________________
Secretary/Treasurer
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Montgomery County Transportation Improvement District
Statement of Activity - MTD and YTD by Fund
700 - Operating Fund
For 7/31/2021
Current
Budgeted
Amounts
Revenues
4131.000.00 County
4510.000.00 Interest On Cash Balances
4600.000.00 Charges For Service
4600.002.00 Charges For Service-AI Admin
4600.003.00 MCAS Staff Reimbursement
4600.004.00 MCEO Staff Reimbursement
4600.022.00 NPS
4600.023.00 Mound Connector
4600.024.00 Union Development Fee
4910.000.00 Reimbursments
Total Revenues
Expenditures (All non-capitalized costs)
7110.010.00 Wages
7110.030.00 Bonuses
7110.050.00 Life Insurance Reimbursement
7120.000.00 PERS
7130.000.00 Workers Compensation
7140.000.00 Medicare
7150.000.00 Health Insurance
7151.000.00 Dental Insurance
7160.000.00 Disability Insurance
7170.000.00 Holding Account
7310.000.00 Contract Services
7310.002.00 Contract Services-AI Admin
7310.010.00 Contract Services - TID
7310.021.00 Contract Services - Eddy
(Unallocated)
7311.000.00 Internet
7312.000.00 Audit & Accounting
7312.001.00 Payroll Processing Charges
7315.000.00 Internet Service
7320.000.00 Legal Expenses
7320.003.00 Legal Expenses-Riverside
7330.000.00 Public Education Expenses
7330.007.00 Web Page Expenses
7330.008.00 Printing Services
7330.014.00 Public Relations
7510.000.00 Office Supplies
7510.003.00 Celluar Phone
7510.004.00 Courier Services
7510.006.00 Postage
7510.010.00 Dues & Subscriptions
7510.012.00 Office Rent
Run: 8/05/2021 at 9:20 AM
7510.020.00 Miscellaneous Supplies
7510.022.00 Printing Expenses For Office
7520.020.00 Milage Reimbursment
7520.030.00 Meals
7520.035.00 Parking
7920.000.00 Bank Service Charges
7930.000.00 Insurance
8110.000.00 Computers
8300.000.00 Other
Total Expenditures
Excess Revenue Over (Under) Expenditures

Current Month
to Date Actual
07/31/2021

Prior Periods
Year to Date
Actual

Year to
Date Actual

Budget
Variance
Positive
(Negative)

350,000
1,000
273,000
27,000
42,000
80,000
0
0
0
0
773,000

0.00
10.44
0.00
0.00
0.00
0.00
0.00
0.00
8,000.00
0.00
8,010.44

0.00
103.09
0.00
11,250.00
42,000.00
42,604.03
10,000.00
2,500.00
4,000.00
100.00
112,557.12

0.00
113.53
0.00
11,250.00
42,000.00
42,604.03
10,000.00
2,500.00
12,000.00
100.00
120,567.56

(350,000.00)
(886.47)
(273,000.00)
(15,750.00)
0.00
(37,395.97)
10,000.00
2,500.00
12,000.00
100.00
(652,432.44)

579,700
0
10,000
68,593
4,000
8,410
62,400
4,000
4,500
0
30,000
0
27,000
25,000

43,732.10
0.00
0.00
7,962.38
0.00
624.54
7,154.61
606.80
799.66
1,500.00
0.00
220.00
3,020.50
1,320.00

249,612.60
15,000.00
0.00
51,148.61
2,369.46
3,790.98
34,928.70
1,533.81
1,807.55
(1,500.00)
0.00
440.00
6,000.00
5,172.76

293,344.70
15,000.00
0.00
59,110.99
2,369.46
4,415.52
42,083.31
2,140.61
2,607.21
0.00
0.00
660.00
9,020.50
6,492.76

286,355.30
(15,000.00)
10,000.00
9,482.01
1,630.54
3,994.48
20,316.69
1,859.39
1,892.79
0.00
30,000.00
(660.00)
17,979.50
18,507.24

0
27,500
1,200
0
35,000
0
0
4,500
1,000
0
3,000
0
0
1,000
7,500
7,500
5,500
0
6,000
0
0
3,800
20,000
5,000
0

0.00
837.50
88.02
229.00
1,623.98
657.80
0.00
0.00
0.00
0.00
0.00
500.00
0.00
32.13
750.00
0.00
0.00
0.00
375.52
534.97
0.00
435.56
0.00
0.00
2,190.00

189.00
16,134.50
613.03
989.00
14,214.56
0.00
12,578.75
0.00
0.00
2,288.75
0.00
5,000.00
26.75
425.73
3,459.00
0.00
1,153.13
20.11
300.85
1,844.24
348.00
2,059.86
0.00
2,080.48
0.00

189.00
16,972.00
701.05
1,218.00
15,838.54
657.80
12,578.75
0.00
0.00
2,288.75
0.00
5,500.00
26.75
457.86
4,209.00
0.00
1,153.13
20.11
676.37
2,379.21
348.00
2,495.42
0.00
2,080.48
2,190.00

(189.00)
10,528.00
498.95
(1,218.00)
19,161.46
(657.80)
(12,578.75)
4,500.00
1,000.00
(2,288.75)
3,000.00
(5,500.00)
(26.75)
542.14
3,291.00
7,500.00
4,346.87
(20.11)
5,323.63
(2,379.21)
(348.00)
1,304.58
20,000.00
2,919.52
(2,190.00)

952,103

75,195.07

434,030.21

509,225.28

442,877.72

(179,103)

(67,184.63)

(321,473.09)

(388,657.72)

(209,554.72)
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Montgomery County Transportation Improvement District
Statement of Activity - MTD and YTD by Fund
702 - Austin Road
For 7/31/2021
Current
Budgeted
Amounts
Revenues
4100.020.01 Township
4100.020.02 Township
4100.020.08 Township Phase 1
4100.020.24 Township
4100.021.08 Township Phase 2
4132.000.01 City of Miamisburg
4132.000.02 City of Miamisburg
4132.000.08 City of Miamisburg
4132.000.13 City of Miamisburg
4132.000.30 City of Miamisburg
4133.000.02 City of Springboro
4135.002.05 Austin JEDD Revenue
4510.000.08 Interest Austin Landings Phase 1
4510.001.08 Interest - Austin Landing Ph 2
4510.010.08 IRS Rebate on AL Bonds
Total Revenues
Expenditures (All non-capitalized costs)
5110.000.27 Acquisition - Byer Connector
5110.000.30 Acquisition - LMR
5160.000.01 Real Estate Taxes
5310.000.13 Engineering Services-Mound Acc
5310.000.35 Engineering services
5340.002.27 Wetland Mitigation Project
6310.000.13 Misc legal exp - Mound ATC
6310.001.02 Misc legal exp - IGA Austin
6310.001.08 Misc legal exp - AL Financing Ph2
6310.006.00 Miamisburg general projects
6310.011.08 Misc legal exp-2020 Amd IGA/Fin
6910.002.08 Return of Township Funds-IRS
Rebate
7900.000.08 Net return of funds - Miami
Township
8400.000.08 Close Out Project
8400.000.30 Close Out Project
8400.000.33 Close Out Project
8610.000.01 Debt Service-Principal
8610.000.02 Debt Service-Principal
8610.000.05 Debt Service-Principal
8610.000.08 Debt Service-Principal
8610.000.24 Debt Service-Principal
8610.000.30 Debt Service-Principal
8610.001.08 Debt Service-Principal Ph2
8630.000.01 Debt Service-Interest
Run: 8/05/2021 at 9:20 AM
8630.000.02 Debt Service-Interest
8630.000.05 Debt Service-Interest
8630.000.08 Debt Service-Interest
8630.000.24 Debt Service-Interest
8630.000.30 Debt Service-Interest
8630.001.08 Debt Service-Interest Ph2
Total Expenditures
Excess Revenue Over (Under) Expenditures

278,363
798,625
692,609
56,910
814,563
289,724
326,308
0
0
75,194
292,527
90,108
0
0
150,000
3,864,931
0
1,900
0
0
0
31,825
0
30,000
0
0
0
0

Current Month
to Date Actual
07/31/2021
89,680.34
0.00
0.00
0.00
0.00
93,340.77
0.00
4,965.35
0.00
0.00
0.00
0.00
0.00
3.38
0.00
187,989.84
0.00
0.00
3.43
1,440.00
0.00
0.00
0.00
0.00
0.00
598.00
(5,682.60)
0.00

Prior Periods
Year to Date
Actual

Year to
Date Actual

Budget
Variance
Positive
(Negative)

114,480.97
0.00
0.00
28,454.92
210,953.14
37,845.66
0.00
0.00
2,500.00
0.00
0.00
45,053.61
0.71
32.83
81,425.88
520,747.72

204,161.31
0.00
0.00
28,454.92
210,953.14
131,186.43
0.00
4,965.35
2,500.00
0.00
0.00
45,053.61
0.71
36.21
81,425.88
708,737.56

(74,201.69)
(798,625.00)
(692,609.00)
(28,455.08)
(603,609.86)
(158,537.57)
(326,308.00)
4,965.35
2,500.00
(75,194.00)
(292,527.00)
(45,054.39)
0.71
36.21
(68,574.12)
(3,156,193.44)

27,231.95
1,974.00
0.00
0.00
2,725.00
0.00
728.20
0.00
1,932.00
0.00
10,986.40
81,425.88

27,231.95
1,974.00
3.43
1,440.00
2,725.00
0.00
728.20
0.00
1,932.00
598.00
5,303.80
81,425.88

(27,231.95)
(74.00)
(3.43)
(1,440.00)
(2,725.00)
31,825.00
(728.20)
30,000.00
(1,932.00)
(598.00)
(5,303.80)
(81,425.88)

0

403,699.90

0.00

403,699.90

(403,699.90)

403,677
0
14,620
347,541
825,000
73,702
485,000
44,092
56,075
520,000
18,501
592,460
16,406
357,609
12,818
17,219
294,563

0.00
0.00
0.00
175,064.42
0.00
0.00
0.00
0.00
0.00
0.00
7,956.69
0.00
0.00
0.00
0.00
0.00
0.00

0.00
526.00
0.00
172,477.27
0.00
36,576.74
0.00
21,881.66
0.00
0.00
10,543.84
0.00
8,476.87
0.00
6,573.26
0.00
210,953.14

0.00
526.00
0.00
347,541.69
0.00
36,576.74
0.00
21,881.66
0.00
0.00
18,500.53
0.00
8,476.87
0.00
6,573.26
0.00
210,953.14

403,677.00
(526.00)
14,620.00
(0.69)
825,000.00
37,125.26
485,000.00
22,210.34
56,075.00
520,000.00
0.47
592,460.00
7,929.13
357,609.00
6,244.74
17,219.00
83,609.86

4,143,008

583,079.84

595,012.21

1,178,092.05

(395,090.00)

(74,264.49)

(278,077)

2

(469,354.49)

2,964,915.95
(191,277.49)

Montgomery County Transportation Improvement District
Income and Expense Report by Project
01 - Byers Road
For 7/31/2021
Current
Budgeted
Amounts

Current Month
to Date Actual
07/31/2021

Prior Periods
Year to Date
Actual

Year to
Date Actual

Budget
Variance
Positive
(Negative)

Revenues
4100.020.01 Township
4132.000.01 City of Miamisburg
Total Revenues

278,363
289,724
568,087

89,680.34
93,340.77
183,021.11

114,480.97
37,845.66
152,326.63

204,161.31
131,186.43
335,347.74

(74,201.69)
(158,537.57)
(232,739.26)

Expenditures (All non-capitalized costs)
5160.000.01 Real Estate Taxes
8610.000.01 Debt Service-Principal
8630.000.01 Debt Service-Interest

0
347,541
18,501

3.43
175,064.42
7,956.69

0.00
172,477.27
10,543.84

3.43
347,541.69
18,500.53

(3.43)
(0.69)
0.47

366,042

183,024.54

183,021.11

366,045.65

(3.65)

(30,694.48)

(30,697.91)

Total Expenditures
Excess Revenue Over (Under) Expenditures

202,045

(3.43)

Run: 8/05/2021 at 9:34 AM

3

(232,742.91)

Montgomery County Transportation Improvement District
Income and Expense Report by Project
02 - Interchange
For 7/31/2021
Current
Budgeted
Amounts
Revenues
4100.020.02 Township
4132.000.02 City of Miamisburg
4133.000.02 City of Springboro
Total Revenues
Expenditures (All non-capitalized costs)
6310.001.02 Misc legal exp - IGA Austin
8610.000.02 Debt Service-Principal
8630.000.02 Debt Service-Interest
Total Expenditures
Excess Revenue Over (Under) Expenditures

Current Month
to Date Actual
07/31/2021

Prior Periods
Year to Date
Actual

Year to
Date Actual

Budget
Variance
Positive
(Negative)

798,625
326,308
292,527
1,417,460

0.00
0.00
0.00
0.00

0.00
0.00
0.00
0.00

0.00
0.00
0.00
0.00

30,000
825,000
592,460

0.00
0.00
0.00

0.00
0.00
0.00

0.00
0.00
0.00

30,000.00
825,000.00
592,460.00

1,447,460

0.00

0.00

0.00

1,447,460.00

0.00

0.00

0.00

30,000.00

(30,000)

Run: 8/05/2021 at 9:34 AM
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(798,625.00)
(326,308.00)
(292,527.00)
(1,417,460.00)

Montgomery County Transportation Improvement District
Income and Expense Report by Project
05 - Landscaping
For 7/31/2021
Current
Budgeted
Amounts

Current Month
to Date Actual
07/31/2021

Prior Periods
Year to Date
Actual

Year to
Date Actual

Budget
Variance
Positive
(Negative)

Revenues
4135.002.05 Austin JEDD Revenue
Total Revenues

90,108
90,108

0.00
0.00

45,053.61
45,053.61

45,053.61
45,053.61

(45,054.39)
(45,054.39)

Expenditures (All non-capitalized costs)
8610.000.05 Debt Service-Principal
8630.000.05 Debt Service-Interest

73,702
16,406

0.00
0.00

36,576.74
8,476.87

36,576.74
8,476.87

37,125.26
7,929.13

90,108

0.00

45,053.61

45,053.61

45,054.39

0

0.00

0.00

0.00

0.00

Total Expenditures
Excess Revenue Over (Under) Expenditures

Run: 8/05/2021 at 9:34 AM

5

Montgomery County Transportation Improvement District
Income and Expense Report by Project
08 - Austin Landing
For 7/31/2021
Current
Budgeted
Amounts
Revenues
4100.020.08 Township Phase 1
4100.021.08 Township Phase 2
4132.000.08 City of Miamisburg
4510.000.08 Interest Austin Landings Phase 1
4510.001.08 Interest - Austin Landing Ph 2
4510.010.08 IRS Rebate on AL Bonds
Total Revenues
Expenditures (All non-capitalized costs)
6310.001.08 Misc legal exp - AL Financing Ph2
6310.011.08 Misc legal exp-2020 Amd IGA/Fin
6910.002.08 Return of Township Funds-IRS
Rebate
7900.000.08 Net return of funds - Miami
Township
8400.000.08 Close Out Project
8610.000.08 Debt Service-Principal
8610.001.08 Debt Service-Principal Ph2
8630.000.08 Debt Service-Interest
8630.001.08 Debt Service-Interest Ph2
Total Expenditures
Excess Revenue Over (Under) Expenditures

692,609
814,563
0
0
0
150,000
1,657,172
0
0
0

Current Month
to Date Actual
07/31/2021

Prior Periods
Year to Date
Actual

Year to
Date Actual

Budget
Variance
Positive
(Negative)

0.00
0.00
4,965.35
0.00
3.38
0.00
4,968.73

0.00
210,953.14
0.00
0.71
32.83
81,425.88
292,412.56

0.00
210,953.14
4,965.35
0.71
36.21
81,425.88
297,381.29

(692,609.00)
(603,609.86)
4,965.35
0.71
36.21
(68,574.12)
(1,359,790.71)

0.00
(5,682.60)
0.00

1,932.00
10,986.40
81,425.88

1,932.00
5,303.80
81,425.88

(1,932.00)
(5,303.80)
(81,425.88)

0

403,699.90

0.00

403,699.90

(403,699.90)

403,677
485,000
520,000
357,609
294,563

0.00
0.00
0.00
0.00
0.00

0.00
0.00
0.00
0.00
210,953.14

0.00
0.00
0.00
0.00
210,953.14

403,677.00
485,000.00
520,000.00
357,609.00
83,609.86

2,060,849

398,017.30

305,297.42

703,314.72

1,357,534.28

(393,048.57)

(12,884.86)

(405,933.43)

(403,677)

Run: 8/05/2021 at 9:34 AM
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(2,256.43)

Montgomery County Transportation Improvement District
Income and Expense Report by Project
13 - Mound Connector Road
For 7/31/2021
Current
Budgeted
Amounts

Current Month
to Date Actual
07/31/2021

Prior Periods
Year to Date
Actual

Year to
Date Actual

Budget
Variance
Positive
(Negative)

Revenues
4132.000.13 City of Miamisburg
Total Revenues

0
0

0.00
0.00

2,500.00
2,500.00

2,500.00
2,500.00

2,500.00
2,500.00

Expenditures (All non-capitalized costs)
5310.000.13 Engineering Services-Mound Acc
6310.000.13 Misc legal exp - Mound ATC

0
0

1,440.00
0.00

0.00
728.20

1,440.00
728.20

(1,440.00)
(728.20)

0

1,440.00

728.20

2,168.20

(2,168.20)

0

(1,440.00)

1,771.80

331.80

Total Expenditures
Excess Revenue Over (Under) Expenditures

Run: 8/05/2021 at 9:34 AM
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331.80

Montgomery County Transportation Improvement District
Income and Expense Report by Project
24 - Lyons Bridge Project
For 7/31/2021
Current
Budgeted
Amounts

Current Month
to Date Actual
07/31/2021

Prior Periods
Year to Date
Actual

Year to
Date Actual

Budget
Variance
Positive
(Negative)

Revenues
4100.020.24 Township
Total Revenues

56,910
56,910

0.00
0.00

28,454.92
28,454.92

28,454.92
28,454.92

(28,455.08)
(28,455.08)

Expenditures (All non-capitalized costs)
8610.000.24 Debt Service-Principal
8630.000.24 Debt Service-Interest

44,092
12,818

0.00
0.00

21,881.66
6,573.26

21,881.66
6,573.26

22,210.34
6,244.74

56,910

0.00

28,454.92

28,454.92

28,455.08

0

0.00

0.00

0.00

0.00

Total Expenditures
Excess Revenue Over (Under) Expenditures

Run: 8/05/2021 at 9:34 AM
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Montgomery County Transportation Improvement District
Income and Expense Report by Project
27 - United Grinding
For 7/31/2021
Current
Budgeted
Amounts
Revenues
Total Revenues
Expenditures (All non-capitalized costs)
5110.000.27 Acquisition - Byer Connector
5340.002.27 Wetland Mitigation Project
Total Expenditures
Excess Revenue Over (Under) Expenditures

Current Month
to Date Actual
07/31/2021

Prior Periods
Year to Date
Actual

Year to
Date Actual

Budget
Variance
Positive
(Negative)

0

0.00

0.00

0.00

0
31,825

0.00
0.00

27,231.95
0.00

27,231.95
0.00

(27,231.95)
31,825.00

31,825

0.00

27,231.95

27,231.95

4,593.05

(31,825)

0.00

(27,231.95)

(27,231.95)

4,593.05

Run: 8/05/2021 at 9:34 AM
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0.00

Montgomery County Transportation Improvement District
Income and Expense Report by Project
30 - Lower Miamsburg Road
For 7/31/2021
Current
Budgeted
Amounts

Current Month
to Date Actual
07/31/2021

Prior Periods
Year to Date
Actual

Year to
Date Actual

Budget
Variance
Positive
(Negative)

Revenues
4132.000.30 City of Miamisburg
Total Revenues

75,194
75,194

0.00
0.00

0.00
0.00

0.00
0.00

(75,194.00)
(75,194.00)

Expenditures (All non-capitalized costs)
5110.000.30 Acquisition - LMR
8400.000.30 Close Out Project
8610.000.30 Debt Service-Principal
8630.000.30 Debt Service-Interest

1,900
0
56,075
17,219

0.00
0.00
0.00
0.00

1,974.00
526.00
0.00
0.00

1,974.00
526.00
0.00
0.00

(74.00)
(526.00)
56,075.00
17,219.00

75,194

0.00

2,500.00

2,500.00

72,694.00

0

0.00

(2,500.00)

(2,500.00)

(2,500.00)

Total Expenditures
Excess Revenue Over (Under) Expenditures

Run: 8/05/2021 at 9:34 AM
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Montgomery County Transportation Improvement District
Income and Expense Report by Project
33 - Deeds Point Bridge
For 7/31/2021
Current
Budgeted
Amounts
Revenues
Total Revenues
Expenditures (All non-capitalized costs)
8400.000.33 Close Out Project
Total Expenditures
Excess Revenue Over (Under) Expenditures

Current Month
to Date Actual
07/31/2021

Prior Periods
Year to Date
Actual

Year to
Date Actual

Budget
Variance
Positive
(Negative)

0

0.00

0.00

0.00

0.00

14,620

0.00

0.00

0.00

14,620.00

14,620

0.00

0.00

0.00

14,620.00

(14,620)

0.00

0.00

0.00

14,620.00

Run: 8/05/2021 at 9:34 AM
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Montgomery County Transportation Improvement District
Statement of Activity - MTD and YTD by Fund
703 - 725/741 Development Fund
For 7/31/2021
Current
Budgeted
Amounts

Current Month
to Date Actual
07/31/2021

Prior Periods
Year to Date
Actual

Year to
Date Actual

Budget
Variance
Positive
(Negative)

Revenues
4100.032.31 SIB Draws
Total Revenues

359,403
359,403

0.00
0.00

112,250.59
112,250.59

112,250.59
112,250.59

(247,152.41)
(247,152.41)

Expenditures (All non-capitalized costs)
5310.000.31 Engineering Services
5310.002.31 Ongoing Construction Services
5500.000.31 Construction - Vienna Parkway
5500.002.31 Other Construction Related Items
5500.003.31 Landscaping
5510.000.31 Construction management
6310.001.31 Misc legal exp - Vienna Parkway
7930.000.31 Insurance
8400.000.31 Close Out Project

20,000
0
235,454
0
92,004
18,275
15,000
0
514,546

0.00
49.75
0.00
0.00
1,195.07
0.00
59.80
0.00
0.00

250.15
276.25
43,561.84
30,700.70
92,953.71
0.00
0.00
10,070.00
200,000.00

250.15
326.00
43,561.84
30,700.70
94,148.78
0.00
59.80
10,070.00
200,000.00

19,749.85
(326.00)
191,892.16
(30,700.70)
(2,144.78)
18,275.00
14,940.20
(10,070.00)
314,546.00

895,279

1,304.62

377,812.65

379,117.27

516,161.73

(535,876)

(1,304.62)

(265,562.06)

(266,866.68)

269,009.32

Total Expenditures
Excess Revenue Over (Under) Expenditures

Run: 8/05/2021 at 9:20 AM
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Montgomery County Transportation Improvement District
Statement of Activity - MTD and YTD by Fund
707 - I70/75 Development
For 7/31/2021
Current
Budgeted
Amounts
Revenues
4100.032.26 SIB Draws
4110.000.15 City of Union TIF Deposit
4110.001.15 Project refunds
4111.002.26 TRAC Funding
4111.004.26 TRAC Funding
4111.005.26 OSIP Funding
4111.006.26 OPWC Funding
4132.000.26 City of Dayton
4132.002.26 City of Vandalia
Total Revenues
Expenditures (All non-capitalized costs)
5110.000.26 Acquisition
5310.000.26 Engineering Services
5312.003.15 Union Airpark Blvd Roadway
Infrastructure Improvements
5330.001.15 Right Of Way-Jackson
5341.000.26 ROW Services
5500.001.26 Required Filings
5500.002.26 Plans
5520.000.26 Personal Services - US 40 #98794
5521.000.26 Inspection
5530.001.15 Construction - Wat/Sew
5530.001.26 Construction
5530.002.15 Construction - Union Airpark Blvd
5530.003.15 Construction - Jackson Rd
6300.000.26 Legal Expenses
6310.001.15 Union Project Mgmt/Development
7330.000.26 Public Education Expenses
8000.000.15 Intergovernmental - Payment to
Port
8610.001.15 Debt Service-Principal (DP Bond
Fund)
8630.001.15 Debt Service-Interest (DP Bond
Fund)
Total Expenditures
Excess Revenue Over (Under) Expenditures

Current Month
to Date Actual
07/31/2021

Prior Periods
Year to Date
Actual

Year to
Date Actual

Budget
Variance
Positive
(Negative)
(1,022,000.00)
(935,287.13)
6,360.00
(1,781,333.41)
(77,463.00)
0.00
(630,000.00)
(25,000.00)
(25,000.00)
(4,489,723.54)

1,022,000
1,860,000
0
3,800,000
77,463
540,000
630,000
25,000
25,000
7,979,463

0.00
0.00
0.00
39,229.00
0.00
540,000.00
0.00
0.00
0.00
579,229.00

0.00
924,712.87
6,360.00
1,979,437.59
0.00
0.00
0.00
0.00
0.00
2,910,510.46

0.00
924,712.87
6,360.00
2,018,666.59
0.00
540,000.00
0.00
0.00
0.00
3,489,739.46

200,000
50,000
100,000

0.00
0.00
0.00

0.00
0.00
78,047.50

0.00
0.00
78,047.50

0
20,000
0
0
99,463
500,000
0
4,251,700
0
0
0
0
0
1,752,398

0.00
0.00
0.00
0.00
648.24
26,000.25
0.00
0.00
5,450.00
0.00
0.00
21,357.05
1,361.25
0.00

0

0.00

40,000.00

40,000.00

(40,000.00)

0

0.00

8,390.88

8,390.88

(8,390.88)

6,973,561

54,816.79

3,810,891.83

3,865,708.62

1,005,902

524,412.21

Run: 8/05/2021 at 9:20 AM
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5,000.00
0.00
34.00
392.17
(8,908.81)
99,798.00
178,020.00
2,517,551.19
7,050.00
78,547.00
3,012.56
68,064.06
0.00
735,893.28

(900,381.37)

5,000.00
0.00
34.00
392.17
(8,260.57)
125,798.25
178,020.00
2,517,551.19
12,500.00
78,547.00
3,012.56
89,421.11
1,361.25
735,893.28

(375,969.16)

200,000.00
50,000.00
21,952.50
(5,000.00)
20,000.00
(34.00)
(392.17)
107,723.57
374,201.75
(178,020.00)
1,734,148.81
(12,500.00)
(78,547.00)
(3,012.56)
(89,421.11)
(1,361.25)
1,016,504.72

3,107,852.38
(1,381,871.16)

Montgomery County Transportation Improvement District
Income and Expense Report by Project
15 - Airpark Boulevard
For 7/31/2021
Current
Budgeted
Amounts
Revenues
4110.000.15 City of Union TIF Deposit
4110.001.15 Project refunds
Total Revenues
Expenditures (All non-capitalized costs)
5312.003.15 Union Airpark Blvd Roadway
Infrastructure Improvements
5330.001.15 Right Of Way-Jackson
5530.001.15 Construction - Wat/Sew
5530.002.15 Construction - Union Airpark Blvd
5530.003.15 Construction - Jackson Rd
6310.001.15 Union Project Mgmt/Development
8000.000.15 Intergovernmental - Payment to
Port
8610.001.15 Debt Service-Principal (DP Bond
Fund)
8630.001.15 Debt Service-Interest (DP Bond
Fund)
Total Expenditures
Excess Revenue Over (Under) Expenditures

Current Month
to Date Actual
07/31/2021

Prior Periods
Year to Date
Actual

Year to
Date Actual

Budget
Variance
Positive
(Negative)

1,860,000
0
1,860,000

0.00
0.00
0.00

924,712.87
6,360.00
931,072.87

924,712.87
6,360.00
931,072.87

(935,287.13)
6,360.00
(928,927.13)

100,000

0.00

78,047.50

78,047.50

21,952.50

0
0
0
0
0
1,752,398

0.00
0.00
5,450.00
0.00
21,357.05
0.00

5,000.00
178,020.00
7,050.00
78,547.00
68,064.06
735,893.28

5,000.00
178,020.00
12,500.00
78,547.00
89,421.11
735,893.28

(5,000.00)
(178,020.00)
(12,500.00)
(78,547.00)
(89,421.11)
1,016,504.72

0

0.00

40,000.00

40,000.00

(40,000.00)

0

0.00

8,390.88

8,390.88

(8,390.88)

1,852,398

26,807.05

1,199,012.72

1,225,819.77

7,602

(26,807.05)

Run: 8/05/2021 at 9:34 AM
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(267,939.85)

(294,746.90)

626,578.23
(302,348.90)

Montgomery County Transportation Improvement District
Income and Expense Report by Project
26 - SR40 Project
For 7/31/2021
Current
Budgeted
Amounts

Current Month
to Date Actual
07/31/2021

Prior Periods
Year to Date
Actual

Year to
Date Actual

Budget
Variance
Positive
(Negative)

Revenues
4100.032.26 SIB Draws
4111.002.26 TRAC Funding
4111.004.26 TRAC Funding
4111.005.26 OSIP Funding
4111.006.26 OPWC Funding
4132.000.26 City of Dayton
4132.002.26 City of Vandalia
Total Revenues

1,022,000
3,800,000
77,463
540,000
630,000
25,000
25,000
6,119,463

0.00
39,229.00
0.00
540,000.00
0.00
0.00
0.00
579,229.00

0.00
1,979,437.59
0.00
0.00
0.00
0.00
0.00
1,979,437.59

0.00
2,018,666.59
0.00
540,000.00
0.00
0.00
0.00
2,558,666.59

(1,022,000.00)
(1,781,333.41)
(77,463.00)
0.00
(630,000.00)
(25,000.00)
(25,000.00)
(3,560,796.41)

Expenditures (All non-capitalized costs)
5110.000.26 Acquisition
5310.000.26 Engineering Services
5341.000.26 ROW Services
5500.001.26 Required Filings
5500.002.26 Plans
5520.000.26 Personal Services - US 40 #98794
5521.000.26 Inspection
5530.001.26 Construction
6300.000.26 Legal Expenses
7330.000.26 Public Education Expenses

200,000
50,000
20,000
0
0
99,463
500,000
4,251,700
0
0

0.00
0.00
0.00
0.00
0.00
648.24
26,000.25
0.00
0.00
1,361.25

0.00
0.00
0.00
34.00
392.17
(8,908.81)
99,798.00
2,517,551.19
3,012.56
0.00

0.00
0.00
0.00
34.00
392.17
(8,260.57)
125,798.25
2,517,551.19
3,012.56
1,361.25

200,000.00
50,000.00
20,000.00
(34.00)
(392.17)
107,723.57
374,201.75
1,734,148.81
(3,012.56)
(1,361.25)

5,121,163

28,009.74

2,611,879.11

2,639,888.85

2,481,274.15

998,300

551,219.26

Total Expenditures
Excess Revenue Over (Under) Expenditures

Run: 8/05/2021 at 9:34 AM
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(632,441.52)

(81,222.26)

(1,079,522.26)

Montgomery County Transportation Improvement District
Statement of Activity - MTD and YTD by Fund
708 - City of Brookville
For 7/31/2021
Current
Budgeted
Amounts
Revenues
4110.000.00 City of Brookville
Total Revenues
Expenditures (All non-capitalized costs)
8610.000.00 Debt Service-Principal
8630.000.00 Debt Service-Interest
Total Expenditures
Excess Revenue Over (Under) Expenditures

Current Month
to Date Actual
07/31/2021

Prior Periods
Year to Date
Actual

Year to
Date Actual

Budget
Variance
Positive
(Negative)

146,874
146,874

0.00
0.00

73,437.09
73,437.09

73,437.09
73,437.09

(73,436.91)
(73,436.91)

88,068
58,806

0.00
0.00

43,706.36
29,730.73

43,706.36
29,730.73

44,361.64
29,075.27

146,874

0.00

73,437.09

73,437.09

73,436.91

0

0.00

0.00

0.00

0.00

Run: 8/05/2021 at 9:20 AM
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Montgomery County Transportation Improvement District
Statement of Activity - MTD and YTD by Fund
709 - FairGrounds Project
For 7/31/2021
Current
Budgeted
Amounts

Current Month
to Date Actual
07/31/2021

Prior Periods
Year to Date
Actual

Year to
Date Actual

Budget
Variance
Positive
(Negative)

Revenues
4100.030.00 County
4910.001.00 Reimbursments-MCAS TID OP
4910.002.00 Reimbursments-MCAS Legal
4910.003.00 Reimbursments-NPS Phase 1
Total Revenues

400,000
12,000
20,000
25,000
457,000

0.00
0.00
0.00
0.00
0.00

400,000.00
12,000.00
20,000.00
25,000.00
457,000.00

400,000.00
12,000.00
20,000.00
25,000.00
457,000.00

0.00
0.00
0.00
0.00
0.00

Expenditures (All non-capitalized costs)
5310.002.00 Project Management Fee
5530.000.00 Personal Services
6310.002.00 Work on additional work items

52,000
420,000
27,000

0.00
0.00
0.00

0.00
20,000.00
239.20

0.00
20,000.00
239.20

52,000.00
400,000.00
26,760.80

499,000

0.00

20,239.20

20,239.20

478,760.80

(42,000)

0.00

436,760.80

436,760.80

478,760.80

Total Expenditures
Excess Revenue Over (Under) Expenditures

Run: 8/05/2021 at 9:20 AM
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Montgomery County Transportation Improvement District
Statement of Activity - MTD and YTD by Fund
710 - 675 Development Fund
For 7/31/2021
Current
Budgeted
Amounts

Current Month
to Date Actual
07/31/2021

Prior Periods
Year to Date
Actual

Year to
Date Actual

Budget
Variance
Positive
(Negative)

Revenues
4110.000.00 City of Centerville
4111.000.00 Sugarcreek Township
4112.000.00 Greene County
Total Revenues

368,000
30,000
30,000
428,000

0.00
0.00
30,000.00
30,000.00

30,000.00
30,000.00
0.00
60,000.00

30,000.00
30,000.00
30,000.00
90,000.00

(338,000.00)
0.00
0.00
(338,000.00)

Expenditures (All non-capitalized costs)
5310.000.00 Engineering Services
6300.000.00 Legal Expenses

428,000
4,000

9,147.67
0.00

81,126.09
4,222.80

90,273.76
4,222.80

337,726.24
(222.80)

432,000

9,147.67

85,348.89

94,496.56

337,503.44

20,852.33

(25,348.89)

(4,496.56)

Total Expenditures
Excess Revenue Over (Under) Expenditures

(4,000)

Run: 8/05/2021 at 9:20 AM
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(496.56)

Montgomery County Transportation Improvement District
Statement of Activity - MTD and YTD by Fund
712 - Miamisburg Downtown Projects
For 7/31/2021
Current
Budgeted
Amounts
Revenues
Total Revenues
Expenditures (All non-capitalized costs)
5530.000.00 Construction - Downtown
Miamisburg
6300.000.00 Legal Expenses
Total Expenditures
Excess Revenue Over (Under) Expenditures

Current Month
to Date Actual
07/31/2021

Prior Periods
Year to Date
Actual

Year to
Date Actual

Budget
Variance
Positive
(Negative)

0

0.00

0.00

0.00

0.00

450,000

0.00

450,000.00

450,000.00

0.00

1,870

0.00

0.00

0.00

1,870.00

451,870

0.00

450,000.00

450,000.00

1,870.00

(451,870)

0.00

(450,000.00)

(450,000.00)

1,870.00

Run: 8/05/2021 at 9:20 AM
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Montgomery County Transportation Improvement District
Statement of Activity - MTD and YTD by Fund
713 - Trotwood Development Project
For 7/31/2021
Current
Budgeted
Amounts
Revenues
4132.000.00 City of Trotwood
Total Revenues
Expenditures (All non-capitalized costs)
5310.000.00 Engineering services - Safety
Study
5530.000.00 Construction
5530.001.00 Other Construction
6300.000.00 Legal Expenses
Total Expenditures
Excess Revenue Over (Under) Expenditures

Current Month
to Date Actual
07/31/2021

Prior Periods
Year to Date
Actual

Year to
Date Actual

Budget
Variance
Positive
(Negative)

63,158
63,158

0.00
0.00

5,071.78
5,071.78

5,071.78
5,071.78

(58,086.22)
(58,086.22)

8,260

0.00

4,732.80

4,732.80

3,527.20

278,898
25,000
2,000

0.00
0.00
0.00

0.00
24,998.00
0.00

0.00
24,998.00
0.00

278,898.00
2.00
2,000.00

314,158

0.00

29,730.80

29,730.80

284,427.20

(251,000)

0.00

(24,659.02)

(24,659.02)

226,340.98

Run: 8/05/2021 at 9:20 AM
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Montgomery County Transportation Improvement District
Statement of Activity - MTD and YTD by Fund
714 - Greene County
For 7/31/2021
Current
Budgeted
Amounts

Current Month
to Date Actual
07/31/2021

Prior Periods
Year to Date
Actual

Year to
Date Actual

Budget
Variance
Positive
(Negative)

Revenues
Total Revenues

0

0.00

0.00

0.00

Expenditures (All non-capitalized costs)
6300.000.00 Legal Expenses

0

3,141.80

0.00

3,141.80

(3,141.80)

0

3,141.80

0.00

3,141.80

(3,141.80)

0

(3,141.80)

0.00

(3,141.80)

(3,141.80)

Total Expenditures
Excess Revenue Over (Under) Expenditures

Run: 8/05/2021 at 9:20 AM
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0.00

Montgomery County TID
Bank Reconciliation
All Accounts
As Of July 31, 2021
Chase Checking Account
Less Outstanding Checks
Key Bank Checking and Austin Landing Balance
Less Outstanding Checks
Key Bank Savings
Chase Savings Account
Reconciliation issue
Adjusted balance
AccuFund 700 Operating Fund
702 Austin Road
TID Deficit Carry on unreimbursed (b/c reserves)
Austin Landing Phase 2 Notes
Austin Landing Park Grant
Austin Landing Rec Trail Grant
Byers Road
Deed Point Bridge - FMR
Wright Brothers Airport Development
Austin JEDD SIB Reserve
Miamisburg Funds:
Austin Debt Service Reserve
Whisper
Wetland Mitigation Project
Motoman
707 I70/I75 Development Fund
City of Union TIF Deposits
US 40 Project/NAPA Advance
City of Dayton ROW
City of Dayton Air Cargo Access
709 Fairgrounds
TID Held funds for additional FG work
TID Held funds for NPS
703 725/741 Development Fund
Vienna Parkway
708 Brookville
710 675 Development Fund
712 Suttman Building Fund
713 Trotwood
1111.000 Payroll Holding
Total
Variance

131,701.95
1,301,552.46
(439,278.80)
1,178,794.74
50,641.95
(0.01)
2,223,412.29
1,436,235.34
(236,092.88)
(151,840.99)
14,617.19
(2,725.00)
90,000.00
260,000.00
(27,231.95)
31,883.60
1,771.80
222,865.35
(153,890.46)
171.50
74,617.81
425,014.77
263,760.99
(503.76)
1,869.70
(24,659.02)
(2,451.70)
2,223,412.29
-

Reconciliation of TID Unrestricted Cash Balance
Adjusted Bank Balance
Less Funds held for other:
Austin Landing Phase 2 Notes
Austin Landing Park Grant
Austin Landing Rec Trail Grant
Wetland/Motoman
Austin Landscaping SIB Reserve
Austin Debt Reserve - Miamisburg
Deed Point Bridge - FMR
City of Union TIF Deposits
675 Development
Fairgrounds additional work/JEDD
Vienna Parkway
Suttman Building
NPS
Unrestricted TID Cash Balance for operations
Project Carrying Costs
Byers Road
US 40 Project
Whisper
WB Airport

2,223,412.29
(33,655.40)
(90,000.00)
(260,000.00)
(14,617.19)
(222,865.35)
(263,760.99)
(1,869.70)
(425,014.77)
911,628.89
151,841
153,890
27,232
2,725
335,688

TID Fees 2021 year to date:
Austin Interchange Project Cooperative Fee
NPS
Mound Connector
Union Project Development
Total
Other Operating Fund Items
MCAS Staff Reimbursment
MCEO Staff Reimbursment

11,250
10,000
2,500
12,000
35,750
42,000
42,603
84,603

MONTGOMERY COUNTY
TRANSPORTATION IMPROVEMENT DISTRICT
RESOLUTION NUMBER 2021-55
RESOLUTION APPROVING
JULY 2021 CHANGE ORDERS, CONTRACTS &
AGREEMENTS, PAYMENT OF BILLS AND EXPENSES APPROVED
BY THE EXECUTIVE DIRECTOR OR DEPUTY DIRECTOR
WHEREAS, the Executive Director of the Montgomery County Transportation Improvement
District (TID) has presented to the Board of Trustees of the TID, on behalf of the Secretary-Treasurer, the
attached report to be approved for payment; and
WHEREAS, the TID Board has reviewed the attached report and found it appropriate for payment
or to enter into agreement.
BE IT THEREFORE RESOLVED by the Board of Trustees of the Montgomery County
Transportation Improvement District that the attached list of Change Orders, Contracts and Agreements
including Bills and Expenses of July 2021 be and is hereby approved for payment.
BE IT FURTHER RESOLVED by the board that copies of this resolution be provided to the
Secretary-Treasurer and the Executive Director.
Adopted the 9th day of August, 2021.
____________________________________________________________________
Chairperson, Montgomery County Transportation Improvement District

Attest: ______________________________________________________________
Secretary/Treasurer

Page 1 of 1

BOARD MEETING - AUGUST 9, 2020
Bills for Board Approval
Contracts & Agreements Approved by Executive Director / Deputy Director
Expense Report Approved by Board Member
Expenses Approved by the TID Staff
For July 1 - 31, 2021
OPERATIONS
Barge Design Solutions

$

2,190.00 Economic Development Services (5450 Salem Ave)

Butler County TID

$

3,020.50 Final Payment under shared services agreement

Dayton Chamber of Commerce

$

290.00 Various Chamber Events

Fraunfelter Accounting Services

$

220.00 June Austing TIF Work

Fraunfelter Accounting Services

$

Michael D Eddy

$

Montgomery County Purchasing

$

Montgomery County Purchasing

$

NFP Solutions

$

Office BoxUp

$

Office BoxUp

$

Sebaly, Shillito and Dyer

$

Sean Fraunfelter

$

525.00 June CAFR (final)
1,391.92 June Services
32.13 May Postage
7,414.61 June Health Insurance
312.50 Accounting Software Support
40.00 Domain Renewal
189.00 April Hosting
1,623.98 May Legal
460.00 GFOA CAFR Fee Reimbursement

Steve Stanley

$

293.31 March-May Expenses

Steve Stanley

$

341.66 June Expense Report

Superior Dental

$

606.80 July/August Dental

Vanessa Glotfelter

$

586.35 May/June Expense Reports

Veronica Hull

$

117.25 June Expense Report

675/WILMINGTON INTERCHANGE
LJB, Inc

$

9,147.67 June Services

70/75 AIRPORT LOGISTICS ACCESS
IBI Group

$

648.24 May/June Services

EMHT

$

5,450.00 Temporary Drive Work

CTL Engineering

$

26,000.25 April Inspection Services

Rasor Marketing

$

1,361.25 June Communications Services

AUSTIN COOPERATIVE AGREEMENT
Miami Township

$

Sebaly, Shillito and Dyer

$

403,699.90 Return of Funds
777.40 May Legal
BYERS ROAD

Montgomery County Treasurer

$

3.43 Final Assessment of 2 Parcels

DEER VALLEY PUMP STATION
Sebaly, Shillito and Dyer

$

LJB, Inc

$

Sebaly, Shillito and Dyer

$

598.00 May Legal
MOUND CONNECTOR
1,489.75 June Services
TREBEIN CONNECTOR
3,141.80 May Legal

UNION DEVELOPMENT PROJECTS
Squire, Patton & Boggs LLP

$

Sebaly, Shillito and Dyer

$

LJB, Inc

$

14,979.70 May Legal - Project Development
6,377.35 May Legal
VIENNA PARKWAY
49.75 June Services

MONTGOMERY COUNTY
TRANSPORTATION IMPROVEMENT DISTRICT
RESOLUTION NUMBER 2021-56
RESOLUTION APPROVING THE PROPOSAL FROM MARSH & MCLENNAN
THROUGH THE US SPECIALTY INSURANCE COMPANY FOR RENEWAL OF COMMERCIAL
INSURANCE FOR THE MONTGOMERY COUNTY TRANSPORTATION DISTRICT AND
AUTHORIZING THE EXECUTIVE DIRECTOR TO EXECUTE DOCUMENTS TO SECURE
COVERAGE & PAY REQUIRED PREMIUMS
WHEREAS, Marsh & McLennan (formerly Brower Insurance) assists and advises the
Montgomery County Transportation Improvement District (the “TID”) with the maintenance of commercial
insurance coverage for its operations, including property, commercial general liability, professional errors
& omissions, commercial automobile, crime, and umbrella coverage; and
WHEREAS, Marsh & McLennan has provided a renewal proposal for the TID to continue its
commercial insurance coverage valid for the period of August 20, 2021 through August 20, 2022 provided
through the U.S. Specialty Insurance Company for a total premium of $19,987 and the Executive Director
has recommended that the proposal be accepted.
NOW THEREFORE BE IT RESOLVED by the Board of Trustees of the Montgomery County
Transportation Improvement District that the attached proposal for the renewal of commercial insurance
coverage from Marsh & McLennan and the US Specialty Insurance Company for the policy period August
20, 2021 through August 20, 2022 for a total premium cost of $19,987 be and is hereby accepted and
renewed.
BE IT FURTHER RESOLVED by the Board that the Executive Director is authorized to execute
such documents as may be necessary to secure the coverage and pay the amount of the total premium
for the policy period to Marsh & McLennan and the US Specialty Insurance Company.
BE IT FURTHER RESOLVED by the Board that copies of this resolution be provided to the
Executive Director, the General Counsel, the Finance Director, Marsh & McLennan, and the US Specialty
Insurance Company.
Adopted the 9th day of August, 2021.
____________________________________________________________________
Chairperson, Montgomery County Transportation Improvement District

Attest: ______________________________________________________________
Secretary/Treasurer
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Insurance Proposal
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Insurance Proposal

Montgomery Trans Imp Dst

AGENCY
OVERVIEW

Insurance Proposal

Montgomery Trans Imp Dst

SERVICE TEAM
CUSTOMER SUPPORT

OUR VISION

To be the world-class leader, revolutionizing our industry
and our colleague and client experience

OUR MISSION

Making a difference in the moments that matter for our
clients, colleagues, and communities

OUR VALUES

INTEGRITY

ACCOUNT SERVICES
JENNIFER EDDY
ACCOUNT MANAGER
p: (513) 707-5020
f: (212) 948-6456
e: jennifer.eddy@marshmma.com
Overall account management
Contract & lease reviews
Change requests
Coverage questions

COLLABORATION
PASSION
INNOVATION
ACCOUNTABILITY

SUPPLEMENTARY SERVICES

OUR LOCATIONS
DAYTON
309 WEBSTER ST.
Dayton, OH 45402
Main: (937) 228-4135
Fax: (937) 228-9108

COLUMBUS
655 METRO PLACE SOUTH, SUITE 380
Dublin, OH 43017
Main: (614) 215-8000
Fax: (614) 918-2301

CINCINNATI
6279 TRI-RIDGE BLVD, SUITE 400
Loveland, OH 45140
Main: (513) 248-4888
Fax: (513) 576-5487

CLEVELAND
6480 ROCKSIDE WOODS BLVD S., SUITE 210
Independence, OH 44131
Main: (216) 520-5000
Fax: (216) 918-5001
ALL LOCATIONS
TOLL-FREE
(800) 949-1167

3

WENDY MARTIN
CLAIMS SPECIALIST
p: (937) 285-8025
f: (212) 948-6405
e: wendy.martin@marshmma.com
Claims reporting
Interpretation of rights/obligations
Losses from not-at-fault claims
Reserves & claims status

DOC HAYES
LOSS CONTROL SPECIALIST
p: (937) 285-8241
c: (937) 723-0167
e: justin.hayes@marshmma.com
Risk survey
Develop/evaluate safety
OSHA training
Available for employee meetings
Fleet safety & work comp programs

ANN LARIMER
COVERAGE & CLAIMS CONSULTANT
p: (937) 285-8282
f: (212) 948-6398
e: ann.larimer@marshmma.com
Analyze client risks
Evaluate exposures
Contract & lease reviews
Complex or disputed claims
Reviews contracts & leases

RHONDA HESS, SPHR, CCP
HUMAN RESOURCE CONSULTANT
p: (937) 285-8235
f: (212) 948-6386
e: rhonda.hess@marshmma.com
Policies, procedures, training & development
Employee handbooks
Compensation plans
Employee relations
Recruiting & assessments

4
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Insurance Proposal

NAMED INSURED
SCHEDULE

LOCATION
SCHEDULE

Insurance Contracts are legal documents. As such, it is very important that the Named Insured
Clause properly reflect all owned entities. We have prepared our submission to our carriers,
and this Proposal using the following as the Named Insured.

Street Address

Please verify that this is accurate as proposed, and that all owned subsidiaries, partnerships,
trade names, etc. are listed. This is a vitally important part of your insurance program and must
be totally accurate to ensure proper coverage in the event of loss.

Montgomery Trans Imp Dst

MAILING ADDRESS & LOCATION COVERED
451 West Third Street, 10th Floor

City

State

Zip Code

Dayton

OH

45402

PROPERTY
COVERAGE
Insurance Company: U.S. Specialty Insurance Company
A.M. Best Rating:
A++, XV, 12/09/2020
Policy Term:
8/20/2021 to 8/20/2022

The First Named Insured is recognized as being the only entity:
Authorized to make policy changes with our consent
Responsible for the payment of premium and designated to receive any return payment
Authorized to cancel the policy
Designated to receive the Notice of Cancellation

CAUSE OF LOSS
Special Form: Provides coverage against Open Perils of direct physical loss or damage, except those
perils that are specifically excluded in the policy.

Montgomery CountyTransportation Improvement District
Subject of Insurance

Limit

Ded

Coins %

Agreed
Value

Valuation
Clause

Y

R

Location # 1 451 West Third Street, 10th Floor , Dayton , OH 45422
Building # 1 Leased Office Space
Building & Contents
Valuation
Code (VC)

5

(R)
(L)
(M)

Replacement Cost
Actual Loss Sustained
Market Value

$5,050
(A)
(U)
(S)

$1,000

Actual Cash Value
Full Value Replacement Cost
Stated Amount

90 %
(X)
(F)
(O)

Extended Replacement Cost
Functional Replacement Cost
Other
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Montgomery Trans Imp Dst

GENERAL LIABILITY
COVERAGE

PROPERTY
ADDITIONAL COVERAGES
Subject of Insurance

Insurance Proposal

Insurance Company: U.S. Specialty Insurance Company
A.M. Best Rating:
A++, XV, 12/09/2020
Policy Term:
8/20/2021 to 8/20/2022

Limit

Nuclear Liability Exclusion Endorsement Included
Accounts Receivables

$250,000

Business Income

$100,000

Data & Media

$250,000

Coverage Written On: Occurrence Form

Extra Expense

$500,000

General Aggregate

$3,000,000

Electronic Data Processing Equipment

$250,000

Products/Completed Operations Aggregate

$3,000,000

Equipment Breakdown

$5,000

Personal/Advertising Injury

$1,000,000

$25,000

Each Occurrence

$1,000,000

Valuable Papers & Records

$250,000

Damage to Rented Premises – Each Occurrence

$100,000

Property in Transit

25,000

Medical Expense Limit – Any One Person

$10,000

Property off Premises

$100,000

Sewer Backup

$25,000

Signs

$5,000
$250,000 Undamaged portion /
or demolition

Fine Arts

Building Ordinance or Law

Coverage

Limit

ADDITIONAL COVERAGES
Coverage

Limit

Hired & Non-Owned Auto Liability
Auto Broadened Pollution Liability

Limit

Ded

$1,000

Basis

$1,000,000
Included

Employee Benefits Liability

$1,000,000

$3,000,000

Employer’s Liability

$1,000,000

$1,000,000

Employment Practices Liability

$1,000,000

$1,000,000

$10,000

GENERAL LIABILITY
EXPOSURES
SCHEDULE OF HAZARDS
Loc
1

Class Code
44113

Classification
Population >250,001

Please note that this policy is subject to audit.
The above premium basis was used to calculate your general liability premium and represents
the estimate for this policy period. At the end of the policy term, the company will perform an audit to
determine the actual premium basis. This could result in an additional or return premium.
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Insurance Proposal

UMBRELLA/EXCESS
COVERAGE

CRIME
COVERAGE

Insurance Company: U.S. Specialty Insurance Company
A.M. Best Rating:
A++, XV, 12/09/2020
Policy Term:
8/20/2021 to 8/20/2022

Insurance Company: U.S. Specialty Insurance Company
A.M. Best Rating:
A++, XV, 12/09/2020
Policy Term:
8/20/2021 to 8/20/2022

Coverage
Coverage
Crime
Public Employee Dishonesty

Montgomery Trans Imp Dst

Limit

$50,000

Deductible

$500

Limit

Each Occurrence

$5,000,000

Annual Aggregate

$5,000,000

Self-Insured Retention

$0

UNDERLYING COVERAGE
Coverage
Automobile Liability
General Liability
Employer’s Liability (Ohio Stop Gap)
Public Officials Wrongful Acts
Employment Practices
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Montgomery Trans Imp Dst

Insurance Proposal

PREMIUM SUMMARY
CARRIER TERMS

PUBLIC OFFICIALS WRONGFUL ACTS
COVERAGE
Insurance Company: U.S. Specialty Insurance Company
A.M. Best Rating:
A++, XV, 12/09/2020
Policy Term:
8/20/2021 to 8/20/2022

Line of Coverage
Property
General Liability
Public Officials Wrongful Acts

COVERAGE FORM:

Claims Made

Automobile
Crime
Umbrella

LIABILITY
Coverage

Limit

Limit of Liability Per Occurrence

$1,000,000

Limit of Liability Aggregate

$1,000,000

Non-Monetary Damage Per Suit

$25,000

Non-Monetary Damage Per Policy

$50,000

Total Estimated Premium

Back Wages

$100,000

Wage & Hour Defense

$100,000

Policy / Coverage

Deductible

$10,000

Package

COVERAGE
HIGHLIGHTS &
CONDITIONS

Montgomery Trans Imp Dst

Expiring
Premium

Renewal
Premium

$448

$481

$12,888

$13,798
$1,086

$1,086
$35

$35

$175

$175

$4,162

$4,412

$18,794

$19,987

Insurance Company

Payment Terms

US Specialty

Agency Bill - Annual

 Retro Date: 8/20/2002
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Montgomery Trans Imp Dst

ITEMS FOR DISCUSSION

Montgomery Trans Imp Dst

TERRORISM RISK INSURANCE PROGRAM
REAUTHORIZATION ACT COMPARISON

The items listed below are not inclusive of all material changes in terms and conditions. Please
refer to your policies for a complete list.
x
x

Insurance Proposal

A comparison of the Federal Terrorism Insurance Backstop Legislation
As of January 8, 2015
2007 (EXPIRED)

EPLI: Non-Employment Related Harassment - $75 additional premium
Crime: $25,000 Forgery & Alternation, Computer Fraud, and Theft,
Disappearance and Destruction: $221 additional premium

NOTE: The following forms need to be signed and returned prior to binding coverage:
~ Application Declaration

2015

TERMINATION

December 31, 2014

December 31, 2027

MAKE-AVAILABLE
PROVISION

Must make coverage available for
certified acts of terrorism on same
terms and conditions as for other
covered risks.

No change.

COVERED ACTS

Foreign and domestic terrorism in the
US and on US interests abroad.
Includes an act of war for workers’
compensation policies only.

No change.

CERTIFICATION
LEVEL

$5 million

No change.

CERTIFICATION

Act of terrorism must be certified by
the Secretary of Treasury, Attorney
General, and the Secretary of State.

The Secretary of Treasury consult with the
Secretary of Homeland Security (removes the
Secretary of State and Attorney General).

PROGRAM TRIGGER

$100 million in insured loss in a
program year.

COVERED LINES

Business property/casualty insurance
(including excess insurance, workers’
compensation, and directors and
officers insurance).

No change.

INSURER
DEDUCTIBLE
(PERCENT OF DIRECT
EARNED PREMIUM)

20%

No change.

Phased increase starting on January 1, 2016:
 2015 - $100 million  2018 - $160 million
 2016 - $120 million  2019 - $180 million
 2017 - $140 million  2020 - $200 million

Phased in decrease starting on Jan. 1, 2016.
FEDERAL
REINSURANCE
QUOTA SHARE

13

85%

 2015 – 85% / 15%

 2018 – 82% / 18%

 2016 – 84% / 16%

 2019 – 81% / 19%

 2017 – 83% / 17%

 2020 – 80% / 20%

Increases the current mandatory recoupment
amount of $27.5 billion by $2 billion each
calendar year until the mandatory recoupment
amount reaches $37.5 billion.

INSURANCE
INDUSTRY
RETENTION FOR
MANDATORY
RECOUPMENT

$27.5 billion

RECOUPMENT
AMOUNT

133%

Once the insurance marketplace aggregate
retention amount reaches $37.5 billion, the
Treasury Secretary is to issue a final rule to
annually revise the amount so that it is equal
to the annual average of the sum on insurer
deductibles for all insurers participating in the
program for the prior three calendar years.
140%
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Montgomery Trans Imp Dst

TERRORISM RISK INSURANCE PROGRAM
REAUTHORIZATION ACT COMPARISON
2007 (EXPIRED)

For acts occurring on or after January
1, 2012, recoupment by September
30, 2017

Montgomery Trans Imp Dst

MINIMUM EARNED & MINIMUM DEPOSIT
CLARIFICATION OF TERMS
We are providing clarification of the following terms as they are often misunderstood.

2015
For acts occurring on or before December 31,
2017, recoupment by September 30, 2019.

RECOUPMENT
TIMING

Insurance Proposal

For acts occurring in 2018, 35% of amount
must be collected by September 30, 2019,
and the reminder by September 30, 2024.
For acts on or after January 1, 2019,
recoupment by September 30, 2024.

CAP ON LIABILITY

$100 billion

No change.

TIMING OF
CERTIFICATION

Not addressed.

Final rules to be issued by the Secretary of
Treasury within nine months of its report to
Congress, which will include a certification
timeline.

NUCLEAR,
BIOLOGICAL,
CHEMICAL, AND
RADIOLOGICAL
(NBCR) TERRORISM

No separate treatment of NBCR
terrorism.

No change.

DATA COLLECTION

Not addressed.

Beginning in 2016, requires Treasury to
collect data from insurers on terrorism
insurance, including premiums and take-up
rates.

RISK SPREADING
MECHANISMS

Not addressed.

Advisory committee to encourage
development of private market risk spreading
mechanisms.

DISCRETIONARY
RECOUPMENT

Surcharges to not exceed 3%

No change.

MINIMUM
DEPOSIT
PREMIUM

Minimum deposit is the amount of premium due at inception.
Although the policy is “ratable”, subject to adjustment based on a rate
per exposure unit, under no circumstances will the annual earned
premium be less than the minimum deposit premium. The policy may
generate an additional premium on audit, but will not result in a return.
If such a policy is cancelled mid-term, the earned premium is the
greater of the annual minimum multiplied by the short rate or pro-rate
factor, or the actual earned as determined by audit, subject to a short
rate penalty if applicable.

MINIMUM
EARNED
PREMIUM

A minimum earned premium endorsement can be attached to either a
flat charge policy or an adjustable policy. In either case, this amount
is the least that will be retained by the carrier once the policy goes into
effect. The amount retained would be the greater of the actual earned
premium whether calculated on a pro-rate or short-rate basis, or the
minimum earned premium.

FLAT
CANCELLATION

Surplus lines carriers typically do not allow flat cancellations. Once
the policy is in effect, some premium will be earned, and the amount
or percentage is outlined in the policy.

Marsh & McLennan Agency LLC (MMA) is one of the Marsh & McLennan Companies, together with Marsh, Guy Carpenter, Mercer, and
Oliver Wyman
This document and any recommendations, analysis, or advice provided by MMA (collectively, the “MMA Analysis”) are not intended to be
taken as advice regarding any individual situation and should not be relied upon as such. This document contains proprietary, confidential
information of MMA and may not be shared with any third party, including other insurance producers, without MMA’s prior written consent.
Any statements concerning actuarial, tax, accounting, or legal matters are based solely on our experience as insurance brokers and risk
consultants and are not to be relied upon as actuarial, accounting, tax, or legal advice, for which you should consult your own professional
advisors. Any modeling, analytics, or projections are subject to inherent uncertainty, and the MMA Analysis could be materially affected if any
underlying assumptions, conditions, information, or factors are inaccurate or incomplete or should change. The information contained herein
is based on sources we believe reliable, but we make no representation or warranty as to its accuracy. Except as may be set forth in an
agreement between you and MMA, MMA shall have no obligation to update the MMA Analysis and shall have no liability to you or any other
party with regard to the MMA Analysis or to any services provided by a third party to you or MMA. MMA makes no representation or warranty
concerning the application of policy wordings or the financial condition or solvency of insurers or re-insurers. MMA makes no assurances
regarding the availability, cost, or terms of insurance coverage.
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Montgomery Trans Imp Dst

CREDIT POLICY
& DIRECT BILL

COMPENSATION DISCLOSURE & LIMITATION OF LIABILITY

Marsh & McLennan Agency strives to offer the highest quality of service at the most competitive
price possible. Accordingly, we have the following credit policy in place to assure that your
coverage is not interrupted during the policy term.
x

x

All premiums are due on the invoice date or effective date of the insurance, whichever is
later. Always submit the remittance copy with your payment. If a remittance copy is not
submitted, we will apply the cash to the oldest item on the account. Also, credit memos
that cannot be applied against the original invoice will be applied to the oldest items on
the account unless you direct us otherwise.
If installment payments are available and provided under insurance policy terms, you will
receive an invoice for each installment. Installments are due on the effective date of the
invoice. Marsh & McLennan Agency does not finance annual or installment premiums.
However, should you wish to finance your premium, we can place your financing with an
approved insurance premium finance company.

For direct bill policies: Notices you receive from your insurer regarding past due premiums or
cancellation due to non-payment of premium shall be considered notice from Marsh &
McLennan Agency LLC (MMA). As a matter of general practice, MMA does not provide notice
of a potential lapse of coverage due to non-payment of premium to clients where coverage is
written on a direct bill basis.
For agency bill policies: Additionally, it is the standard practice for Marsh & McLennan Agency
to send out monthly client statements outlining current open balances. Monthly statements are
generated on the 15th of each month. Please be advised your payment or a recently generated
invoice(s) may cross in the mail with a statement. If so, please disregard. If you feel there is a
discrepancy or have questions, please do not hesitate to contact our office.
Your Service Team maintains the on-line access to all of your coverage, premium and
accounting detail and will be able to answer most billing questions. Any other questions will be
referred directly to our accounting department for immediate response. We thank you for your
support and business.

Marsh & McLennan Agency LLC (“MMA”) prides itself on being an industry leader in the area of transparency and
compensation disclosure. We believe you should understand how we are paid for the services we are providing to you. We
are committed to compensation transparency and to disclosing to you information that will assist you in evaluating potential
conflicts of interest.
As a professional insurance producer, MMA and its subsidiaries facilitate the placement of insurance coverage on behalf of
our clients. As an independent insurance agent, MMA may have authority to obligate an insurance company on behalf of
our clients and as a result, we may be required to act within the scope of the authority granted to us under our contract with
the insurer. In accordance with industry custom, we are compensated either through commissions that are calculated as a
percentage of the insurance premiums charged by insurers, or fees agreed to with our clients.
MMA engages with clients on behalf of itself and in some cases as agent on behalf of its non-US affiliates with respect to the
services we may provide. For a list of our non-US affiliates, please visit: http://global.marsh.com/about/. In those instances,
MMA will bill and collect on behalf of the non-US Affiliates amounts payable to them for placements made by them on your
behalf and remit to them any such amounts collected on their behalf;
MMA receives compensation through one or a combination of the following methods:
x

Retail Commissions – A retail commission is paid to MMA by the insurer (or wholesale broker) as a percentage of the
premium charged to the insured for the policy. The amount of commission may vary depending on several factors,
including the type of insurance product sold and the insurer selected by the client.

x

Client Fees – Some clients may negotiate a fee for MMA’s services in lieu of, or in addition to, retail commissions paid
by insurance companies. Fee agreements are in writing, typically pursuant to a Client Service Agreement, which sets
forth the services to be provided by MMA, the compensation to be paid to MMA, and the terms of MMA’s engagement.
The fee may be collected in whole, or in part, through the crediting of retail commissions collected by MMA for the
client’s placements.

x

Contingent Commissions – Many insurers agree to pay contingent commissions to insurance producers who meet
set goals for all or some of the policies the insurance producers place with the insurer during the current year. The set
goals may include volume, profitability, retention and/or growth thresholds. Because the amount of contingent
commission earned may vary depending on factors relating to an entire book of business over the course of a year,
the amount of contingent commission attributable to any given policy typically will not be known at the time of
placement.

x

Supplemental Commissions – Certain insurers and wholesalers agree to pay supplemental commissions, which are
based on an insurance producer’s performance during the prior year. Supplemental commissions are paid as a
percentage of premium that is set at the beginning of the calendar year. This percentage remains fixed for all eligible
policies written by the insurer during the ensuing year. Unlike contingent commissions, the amount of supplemental
commission is known at the time of insurance placement. Like contingent commissions, they may be based on
volume, profitability, retention and/or growth.

x

Wholesale Broking Commissions – Sometimes MMA acts as a wholesale insurance broker. In these placements,
MMA is engaged by a retail agent that has the direct relationship with the insured. As the wholesaler, MMA may have
specialized expertise, access to surplus lines markets, or access to specialized insurance facilities that the retail agent
does not have. In these transactions, the insurer typically pays a commission that is divided between the retail and
wholesale broker pursuant to arrangements made between them.

x

Other Compensation & Sponsorships – From time to time, MMA may be compensated by insurers for providing
administrative services to clients on behalf of those insurers. Such amounts are typically calculated as a percentage
of premium or are based on the number of insureds. Additionally, insurers may sponsor MMA training programs and
events.

We will be pleased to provide you additional information about our compensation and information about alternative quotes
upon your request. For more detailed information about the forms of compensation we receive please refer to our Marsh &
McLennan Agency Compensation Guide at https://www.marshmma.com/resource/compensation-guide-for-client.pdf
MMA’s aggregate liability arising out of or relating to any services on your account shall not exceed ten million dollars
($10,000,000), and in no event shall we be liable for any indirect, special, incidental, consequential or punitive damages or
for any lost profits or other economic loss arising out of or relating to such services. In addition, you agree to waive your
right to a jury trial in any action or legal proceeding arising out of or relating to such services. The foregoing limitation of
liability and jury waiver shall apply to the fullest extent permitted by law.
Rev. November 1, 2018
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DISCLAIMER

PROPOSAL ACCEPTANCE

No coverage is provided by this summary, nor can it be construed to replace any provision of the policy. Refer to the actual policy
for complete information on the coverages provided. If there is a conflict between the policy and this summary, the provisions of the
policy shall govern
This proposal contains a brief outline of coverages and not a complete explanation of insurance being presented. It is intended to
provide a summary of coverage for your review. Only the policy itself can provide a detailed description of the terms conditions,
exclusions and endorsements of coverage. A complete specimen policy form will be made available upon your request. For details
of coverage refer to the policy itself when issued. This document is neither a binder noir a legal interpretation of the insurance
coverage.
In evaluating your exposures to loss, we are dependent upon information provided by you. You ultimately choose the values
elected. If there are any areas that need to be evaluated prior to binding coverage, or should any of your exposures change after
coverage is bound, such as the beginning of new operations, hiring employees in new states, buying additional property, autos,
equipment, etc., please let us know so coverage can be discussed. While we will strive to place your insurance with reputable,
highly rated companies, we cannot guarantee the financial stability of an insurance company.
In order to ensure that your important changes are properly communicated, please contact us as questions arise and or exposure
changes occur. We must discuss how they affect your insurance program.
The changes in exposure that have an impact on your insurance program include, but are not limited to, those listed below:
1.
2.
3.
4.
5.
6.
7.
8.
9.

Montgomery Trans Imp Dst

Changes to any operation such as expansion to another state, new products, etc.
Mergers and/or acquisitions of new companies
Any assumed contractual liability, granting of indemnities, or hold harmless agreements
Circumstances which may require an increase in liability insurance limits
Any changes to fire or theft protection, such as installation or disconnection of sprinkler system, burglar alarms, etc. This
includes alterations to same.
Any changes to scheduled equipment such as contractors’ equipment, computer equipment, etc.
Property, of yours that is in transit, unless we have previously arranged for this insurance.
Any changes in existing premises including vacancy, whether temporary or permanent, alterations, demolition, etc. Also,
any new premises purchased, constructed, or occupied.
Any new exposures or plans for foreign travel or operations

Your insurance program will only be as good as the communication between your organization and Marsh & McLennan Agency.

CONTRACT REVIEW
Upon request, Marsh & McLennan Agency, LLC (MMA) may review your contract terms and/or indemnity provisions. MMA’s
comments and recommendations are limited to insurance matters such as coverage type and policy limits and should not be taken
as legal advice for which you should consult with your own legal advisors. Any deviations from the contract requirements should be
made in writing and contracts should be executed prior to beginning work. You may want to seek legal advice from a licensed
professional specializing in construction law prior to entering into such contracts.
Please note: Your insurance policies may not cover all of the terms, conditions and indemnification provisions as outlined in
contracts that you may have executed.

ADDITIONAL INSURED ENDORSEMENTS
Marsh & McLennan Agency, LLC (MMA) recommends that you carefully review all contracts before they are executed, paying
particular attention to the Additional Insured and Indemnity requirements. These endorsements vary widely and may not include
"Sole Negligence" and/or "Completed Operations' wording.

After careful review of your proposal dated 08/02/2021, we have decided to accept your
proposal as presented. We authorize Marsh & McLennan Agency to bind coverage with the
insurance companies outlined in the program. We have chosen the following payment
option: _______________________
After careful review of your proposal dated 08/02/2021, we have decided to accept this
proposal with changes. We authorize Marsh & McLennan Agency to bind coverage with the
insurance companies outlined in the program. We have chosen the following payment
option: _______________________
(Please transmit changes with this request for Underwriter’s review):
x
x
x
After careful review, we are not accepting your proposal for the following reason(s) (Price,
Company, Services, etc.) _______________________
It is understood this proposal provides only a summary of the policies and that the policies are
the sole source for coverage, conditions and exclusions.
It is understood that delivery of the policies will be in provided electronically unless specifically
requested otherwise.
We / I confirm the values, schedules and other data contained in the proposal are from our/my
records and acknowledge it is our responsibility to see that they are maintained accurately.
We/I further acknowledge that the policies contained in this proposal may be subject to final
audit and that the final premium, subject to certain minimum premiums, on the policies could be
subject to change based upon the final audited exposures (such as payrolls, sales, receipts,
etc.).
General Liability, Automobile and Workers’ Compensation premiums proposed might be subject
to change based upon experience modification as per rules and regulations of the Ohio
Department of Insurance.
For direct bill policies: Notices you receive from your insurer regarding past due premiums or
cancellation due to non-payment of premium shall be considered notice from Marsh &
McLennan Agency LLC (MMA). As a matter of general practice, MMA does not provide notice
of a potential lapse of coverage due to non-payment of premium to clients where coverage is
written on a direct bill basis.
Insured Name:
Insured Signature:

Dated:

If you utilize Subcontractors in your work, MMA also recommends that you obtain copies of any additional insured endorsements
from all Subcontractors. You should review these forms carefully to determine if you are provided these same coverages and/or
that they meet the requirements found in your Subcontract Agreement.
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PROPOSAL ACCEPTANCE
ADDITIONAL CHANGES
Please transmit changes with this request for Underwriter’s review:

Marsh & McLennan Agency, LLC
309 Webster St.
Dayton, OH 45402
www.MarshMMA.com

This document and any recommendations, analysis, or advice provided by MMA (collectively, the “MMA Analysis”) are not
intended to be taken as advice regarding any individual situation and should not be relied upon as such. This document
contains proprietary, confidential information of MMA and may not be shared with any third party, including other
insurance producers, without MMA’s prior written consent. Any statements concerning actuarial, tax, accounting, or legal
matters are based solely on our experience as insurance brokers and risk consultants and are not to be relied upon as
actuarial, accounting, tax, or legal advice, for which you should consult your own professional advisors. Any modeling,
analytics, or projections are subject to inherent uncertainty, and the MMA Analysis could be materially affected if any
underlying assumptions, conditions, information, or factors are inaccurate or incomplete or should change. The
information contained herein is based on sources we believe reliable, but we make no representation or warranty as to its
accuracy. Except as may be set forth in an agreement between you and MMA, MMA shall have no obligation to update
the MMA Analysis and shall have no liability to you or any other party with regard to the MMA Analysis or to any services
provided by a third party to you or MMA. MMA makes no representation or warranty concerning the application of policy
wordings or the financial condition or solvency of insurers or re-insurers. MMA makes no assurances regarding the
availability, cost, or terms of insurance coverage.
Marsh & McLennan Agency LLC (MMA) is one of the Marsh & McLennan Companies, together with Marsh, Guy
Carpenter, Mercer, and Oliver Wyman

Insured Name:
Insured Signature:

Dated:
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MONTGOMERY COUNTY
TRANSPORTATION IMPROVEMENT DISTRICT
RESOLUTION NUMBER 2021-57
RESOLUTION AUTHORIZING CHANGE ORDER #5 WITH R.B. JERGENS CONTRACTORS
FOR REMOVAL OF SATURATED SOILS ON THE NORTH SIDE OF THE ROADWAY USING
GEOTEXTILE FABRIC, STONE, ADDITIONAL FABRIC, AND AGGREGATE, INCLUDING
INSTALLATION OF 6” UNDERDRAIN AND OUTLET FOR THE I70/75 AIRPORT LOGISTICS
ACCESS PROJECT, INCREASING THE CONTRACT BY $101,358.39
WHEREAS, pursuant to Resolution 2021-94, approved by the Board (the “Board”) of the
Montgomery County Transportation Improvement District (the “TID”), the TID entered into contract with
R.B. Jergens Contractors for the construction of the I70/75 Airport Logistics Access Project; and
WHEREAS, by Resolution 2021-22, the Board approved (1) Change Order #1 for changes in the
scope and a reduction to the contract of $523,352.82, and (2) Change Order #2 for the extension of mast
arms and an increase to the contract of $5,300.49, reducing the total contract price to $11,513,548.73;
and
WHEREAS, by Resolution 2021-28, the Board approved Change Order #3 for material change
from rigid steel conduit to PVC and HDPE conduit and a reduction to the contract of $28,111.68, reducing
the total contract price to $11,485,437.05; and
WHEREAS, by Resolution 2021-40, the Board approved Change Order #4 for fabrication and
installation of a stainless-steel plate over the culvert extension joint and an increase to the contract of
$1,550.09, increasing the total contract price to $11,486,987.17; and
WHEREAS, R. B. Jergens has provided Change Order Request #5 for the removal of saturated
soils on the north side of the roadway using a layer of geotextile fabric, stone, additional fabric, and
aggregate, including the installation of a 6” underdrain and outlet for an increase to the contract of
$101,358.39; and
WHEREAS, CTL Engineering has obtained ODOT’s LPA significant change order concurrence as
defined in Appendix L of the LPA Federal Local-Let Project Agreement; and
WHEREAS, the Executive Director has recommended that Change Order #5 in the amount of
$101,358.39 be approved as requested.
NOW THEREFORE, BE IT RESOLVED by the Board of Trustees of the Montgomery County
Transportation Improvement District that the attached Change Order #5 with R. B. Jergens Contractors
for the I70/75 Airport Logistics Access Project be and are hereby approved, with a net increase of
$101,358.39, increasing the total contract price to $11,588,345.53.
BE IT FURTHER RESOLVED by the Board that the Executive Director be and is hereby
authorized to take such actions and to execute such instruments as are necessary to accomplish the
actions and transactions contemplated by this Resolution, including the actions and transactions
contemplated by Change Order #5.
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BE IT FURTHER RESOLVED by the Board that copies of this Resolution be provided to the
Executive Director, the General Counsel, the Finance Director, ODOT District 7, CTL Engineering, and R.
B. Jergens.
Adopted the 9th day of August 2021.
________________________________________________________________
Chairperson, Montgomery County Transportation Improvement District
Attest: ______________________________________________________________
Secretary/Treasurer
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CONTRACT CHANGE ORDER
Project Name:

I70/75 Airport Logistics Access Project

Implementer:

Montgomery County Transporation Improvement District

Contractor:

R. B. Jergens, Inc.

Agreement Date:

November 9, 2020

Total Bid (Base/Alternates):
Unawarded Alternate:
Awarded Contract:

$12,037,254.24
($5,653.18)
$12,031,601.06
DESCRIPTION

AMOUNT

Change Order #5 - Wetland undercut

$

101,358.39

CHANGE ORDER TOTAL: $

101,358.39

The original awarded contract amount:

$

12,031,601.06

The contract price adjustment: CO #1

$

The contract price adjustment: CO #2

$

5,300.49

The contract price adjustment: CO #3

$

(28,111.68)

The contract price adjustment: CO #4

$

1,550.09

The contract price adjustment: CO #5

$

101,358.39

The New Estimated Contract Price: $

11,588,345.53

(523,352.82)

This Change Order is a complete settlement of all claims including, but not limited to, the cost of the Change Order, the extension of time, if any,
and all cost and delay claims up to and including the date of this Change Order. Upon execution of this Change Order by Owner and Contractor,
the above-referenced change shall become a valid and binding part of the original Contract without exception or qualification, unless noted in this
Change Order. Except as modified by this Change Order, all other terms and conditions of the Contract shall remain in full force and effect. This
Change Order is executed by each of the parties’ duly authorized representatives.

MONTGOMERY COUNTY TRANSPORTATION
IMPROVEMENT DISTRICT

(Signature)

R. B. JERGENS, INC.

(Date)

(Signature)

(Date)

R.B. Jergens Contractors, Inc.
Change Order Details
MCTID 2020-03
Description

MOT-40-13.33 - PID 98794 - 70/75 Airport Logistics Access Project

Prime Contractor

R. B. Jergens Contractors, Inc
11418 N. Dixie Drive
Vandalia, OH 45377

Change Order

6

Status

Pending

Date Created

07/28/2021

Type

Changes in work not originally in contract

Summary

Wetland undercut

Change Order Description

At approximately Sta. 701+00, there is pavement widening along the north side of the roadway. This area is shown as a wetland in the project
plans. There was no quantity set up to remove the saturated soils in the area. Due to the area also being adjacent to a stream, It was decided to
remove the saturated organic soil and bridge the underlying soil using a layer of geotextile fabric, geogrid, #2 stone, another layer of fabric, and
capped with 6" of 304 aggregate base. 6" underdrain was also placed in the #2 stone and outlet through the Box culvert wingwall to remove any
water entering the stone. The work was performed using agreed unit prices substantiated by prices on 3 similar projects. See attachment for
projects and prices.

Awarded Project Amount

$12,037,254.24

Authorized Project Amount

$11,486,987.14

Change Order Amount

$101,358.39

Revised Project Amount

$11,588,345.53

Change Order Details:

08/04/2021

MCTID 2020-03
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New Items
Line Number

Item ID

Unit

Quantity

Unit Price

Extension

204E13000

CY

1,367.000

$17.560

$24,004.52

Section: 1 - ROADWAY
2800
EXCAVATION OF SUBGRADE
Funding Details
Federal-Major New Funds (NHS)

2810

204E50000

SY

1,367.000

$17.560

$24,004.52

2,134.000

$2.090

$4,460.06

GEOTEXTILE FABRIC
Funding Details
Federal-Major New Funds (NHS)

2820

863E00100

SY

2,134.000

$2.090

$4,460.06

1,067.000

$3.670

$3,915.89

GEOGRID, TYPE P1
Funding Details
Federal-Major New Funds (NHS)

2830

204E30040

CY

1,067.000

$3.670

$3,915.89

1,200.000

$50.000

$60,000.00

GRANULAR MATERIAL, TYPE E
Funding Details
Federal-Major New Funds (NHS)

2840

304E20000

CY

1,200.000

$50.000

$60,000.00

167.000

$53.760

$8,977.92

AGGREGATE BASE
Funding Details
Federal-Major New Funds (NHS)

167.000

$53.760

$8,977.92

Change Order Details:

08/04/2021

MCTID 2020-03
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Line Number

Item ID

Unit

Quantity

Unit Price

Extension

5 items

Total: $101,358.39

Funding Summary
Fund Package
Federal-Major New Funds (NHS)
Federal-Major New Funds (Non-NHS)
2 fund packages

Original Amount

Authorized Amount

Pending Change

Revised Amount

$10,524,762.94

$9,837,935.99

$101,358.39

$9,939,294.38

$1,512,491.30

$1,649,051.15

$0.00

$1,649,051.15

$12,037,254.24

$11,486,987.14

$101,358.39

$11,588,345.53

Attachments
Document

Name

Description

Submission Date

20210407_State_Average_Pricing_-_Under
cut_-_ACTUAL.pdf

20210407 State Average Pricing - Under
cut - ACTUAL.pdf

3 Similar projects pricing. On the number 2 stone, the contractor ag
reed to $50( in lieu of $59.13)

07/28/2021 01:29
PM EDT

IMG_0030.jpg

IMG_0030.jpg

Photo of the area after excavation (Not that water continues to leac
h into the area)

07/28/2021 01:36
PM EDT

IMG_0031.jpg

IMG_0031.jpg

Photo of the area after excavation

07/28/2021 01:37
PM EDT

Signed_Approval_from_ODOT.pdf

Signed Approval from ODOT.pdf

Signed approval from ODOT

08/04/2021 02:16
PM EDT

4 attachments
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MONTGOMERY COUNTY
TRANSPORTATION IMPROVEMENT DISTRICT
RESOLUTION NUMBER 2021-58
RESOLUTION ACCEPTING IBI GROUP PROPOSAL FOR ADDITIONAL ENGINEERING
SERVICES FOR CITY OF UNION PROJECTS AND AUTHORIZING
THE EXECUTIVE DIRECTOR TO EXECUTE AN AMENDED PROFESSIONAL SERVICES
AGREEMENT WITH IBI
WHEREAS, the Board of Trustees (the “Board”) of the Montgomery County Transportation
Improvement District (the “TID”), by action of Resolution 2012-25, entered into an Intergovernmental
Agreement (the “IGA”) for Logistics Development & Financing Plans with the City of Union (“Union”) and
various other local governments for the planning & development of manufacturing & distribution facilities
in the vicinity of the I-70/I-75 Interchange and the Dayton International Airport; and
WHEREAS, the Board, by action of Resolution 2020-34, previously accepted a proposal from the
IBI Group (“IBI”) to prepare preliminary plans & related engineering design services in connection with
economic development opportunities in Union and authorized the Executive Director to negotiate & enter
into a professional service agreement with the firm, not to exceed $80,500; and
WHEREAS, the Board, by action of Resolution 2021-29, approved a Projects Agreement with
Union for the development & construction of infrastructure projects necessary for economic development
in the city; and
WHEREAS, the Board, by action of Resolution 2021-16, authorized an amendment to the
agreement with IBI, increasing its authorized budget by $50,000 for services to be delivered on a time &
materials basis; and by action of Resolution 2021-34, has previously authorized an amended and restated
agreement with IBI, revising its authorized budget by $76,600; and
WHEREAS, the Executive Director, with the concurrence of the City Manager of Union, has
determined that additional engineering services beyond those covered within IBI’s original proposal and
amendment two are necessary due to anticipated pending economic development opportunities; and
WHEREAS, the Executive Director has received an additional services proposal from IBI with
scope & fees related to individual infrastructure improvements identified in the Union Projects Agreement
and recommended that the proposal be accepted.
NOW, THEREFORE, BE IT RESOLVED, by the Board of Trustees of the Montgomery County
Transportation Improvement District that the attached proposal for engineering services from the IBI
Group for projects identified in the City of Union Projects Agreement be and is hereby accepted.
BE IT FURTHER RESOLVED by the Board that the Executive Director, with the concurrence of
the General Counsel, be authorized to negotiate and execute an Amended Professional Services
Agreement with IBI based on the proposals accepted by the TID in an amount not to exceed $1,111,150.
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BE IT FURTHER RESOLVED that copies of this resolution be provided to the Executive Director,
the Finance Director, the General Counsel, the Secretary/Treasurer, the City of Union, and IBI Group.
Adopted the 9th day of August, 2021.
____________________________________________________________________
Chairperson, Montgomery County Transportation Improvement District

Attest: ______________________________________________________________
Secretary/Treasurer
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IBI GROUP
23 Triangle Park Drive – Suite 2300
Cincinnati OH 45246 USA
tel 513 942 3141 fax 513 881 2263
ibigroup.com

Memorandum
To/Attention

Steve Stanley, Crystal Corbin and
Vanessa Glotfelter

Date

Aug. 6, 2021

From

Jeffrey B. Koehn, PE

Project No

n/a

cc

File

Subject

Additional Services Related to Various Infrastructure Projects in
the Vicinity of the DAY Airport – CO #2

IBI Group is currently authorized to provide $668,350 in professional services, as directed by the
MCTID. Below please find the currently authorized Scope.
Approved Scope through CO #1
1. Geotechnical engineering services for Old Springfield and Dogleg Roads per the
attached contract with Geotechnologies;
2. Completion of the 1250 foot long extension of Union Airpark Boulevard construction
drawings, ROW dedication plat and USACE delineation and permitting. Please note
that bridge design services are not included in this price;
3. Preparation of roadway drawings and ROW plat for the “North Pointe” frontage on
Dogleg Road (Sta. 19+45 to 58+00);
4. Preparation of roadway drawings and ROW plat for Dogleg Road from the south end
of Project Pure Union to just north of Panatonni (Sta. 58+00 to 98+00);
5. Preparation of roadway drawings and ROW plat for Old Springfield from UAPB to
the Union Corporate Boundary (Sta 200+00 to 228+00);
6. Preparation of construction drawings for the extension of water and sewer in Dogleg
from Old Springfield to 950’ south, including the PTI and WSDS.
Attached please find the sub-consultant proposal for Part 7 (below) and the schematic water
main plan for Part 8 (below).
Additional Scope for CO #2
7. Geotechnical engineering services for the proposed structure on the Union Airpark
Boulevard extension north of Old Springfield Road per the attached contract with
Geotechnologies;
8. Surveying and engineering services for the 14,000 lf water main extension on
Martindale and Frederick Roads per the attached schematic plan;
9. Surveying and engineering services for the roundabout at Union Airpark Boulevard
and Dogleg Road;
10. Surveying and engineering services for 1300 lf of Martindale Road, west of the
proposed roundabout;
11. Re-design of the “north-south” road between Jackson and Old Springfield; and
related drainage features and calculations. Proposed road length is roughly 5200’
and the proposed ditch length of 4100.’

IBI GROUP

2

Price
Current Contract Amount:
Part 7:
Part 8:
Part 9:
Part 10:
Part 11:
Revised Contract Amount:

$668,350.00
$6,800.00
$48,000.00
$243,000.00
$67,000.00
$78,000.00
$1,111,150.00

Should you have any questions / comments please give me a call at 513-317-3331.

Via email: jeff.koehn@ibigroup.com
© 2021 Geotechnology, Inc.

July 2, 2021

Mr. Jeff Koehn, PE
IBI Group
8101 North High Street, Suite 100
Columbus, Ohio 43235
Re:

Proposal for Geotechnical Exploration
Union Airpark Boulevard Extension Bridge
Union, Ohio
Geotechnology Proposal No. P039225.01

Dear Mr. Koehn:
In response to your request, Geotechnology, Inc. (Geotechnology) is pleased to submit this
proposal to perform a geotechnical exploration for a proposed new bridge in connection with the
extension of Union Airpark Boulevard in the City of Union, Montgomery County, Ohio. We have
prepared this proposal based on our recent discussions with you, a review of our archival
geotechnical data, a review of published geology and topographic maps, and our experience as
geotechnical engineers in the Dayton, Ohio area.
1.0 PROJECT INFORMATION
Our understanding of the project characteristics was derived from the following information:
x

Geotechnical report prepared by Kleinfelder, dated May 19, 2021; and

x

Correspondence with you.

We understand that a new single-span bridge, no more than 20 feet clear between abutments,
will be constructed over a north-flowing tributary of the Mill Creek drainage system to facilitate
the extension of Airpark Boulevard in Union, Ohio. The proposed stream crossing will be located
some 1,000 feet north of Old Springfield Road where the existing stream channel veers from
north to west. Approximately 75 acres of relatively flat farmland exists immediately east of the
proposed extension Airpark Boulevard, which had recently been explored by others with 65 test
geotechnical test borings and 8 test pits. While there may be ancillary improvements related to
the roadway construction of Airpark Boulevard, the focus of this exploration will be for the
proposed bridge itself. Plans or schematics of the bridge were not available at the time of this
proposal. It is assumed that IBI Group will provide Geotechnology with proposed bridge loads
for our use in developing foundation recommendations.

1780 Carillon Boulevard | Cincinnati, Ohio 45240
(513) 825-4350 | Fax: (513) 825-4756 | geotechnology.com
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2.0 SCOPE OF SERVICES
The purposes of our services are to explore the subsurface conditions and to provide
geotechnical recommendations for the design and construction of the project. Geotechnology
proposes the following scope of services for the geotechnical exploration:
x

Perform a site reconnaissance.

x

Contact Ohio 811 (formerly Ohio Utilities Protection Services) in order for member utility
companies to locate public utilities within the proximity of the borings prior to drilling. We
note that it is common for member utility companies to decline locating public
utilities on private properties, and that member utility companies will not locate
any private utilities. If such utilities are present (i.e., private utilities or public
utilities that will not be marked by member utility companies), these utilities must
be located by others prior to drilling; the locating of these utilities is not included
in our scope of services. As an optional service, we can subcontract with a private
underground utility locating company to scan for such utilities within the
proximity of our borings for an additional fee (see Section 2.3.2 of this proposal).

x

Drill 1 boring through the native overburden soils and into the upper surface of the
bedrock to a depth of 25 feet. Soil samples will be obtained by split-spoon sampling
methods at regular intervals. One Shelby tube sample of the overburden soils will be
recovered to obtain a relatively undisturbed soil sample for laboratory testing. The
bedrock surface will be confirmed by coring 5 feet using NQ-sized wireline rock coring
techniques. We understand that the exploration does not need to follow ODOT’s
Specifications for Geotechnical Explorations (SGE). As such, it is our opinion that 1
boring will be sufficient for the size and span of the bridge assumed, as mentioned
above. While the exploration does not need to follow the ODOT SGE exclusively, scour
analyses will likely be performed by others in accordance with ODOT guidance. For this
purpose, 6 feet of continuous sampling will be provided from the existing creek level to
approximately 6 feet deeper in order to provide samples for particle-size analyses to
support scour analyses.

x

Perform laboratory tests on selected soil samples to evaluate index and strength
properties. Laboratory testing will include various combinations of the following tests:
moisture content, Atterberg limits, and gradation (particle-size) analyses, and unconfined
compression.

x

Based on previous discussions, a final typed boring log will be prepared using ODOT’s
standard gINT template.

x

Prepare a report that summarizes the results of the borings, laboratory tests, and
engineering analyses, and that provides geotechnical design and construction
recommendations related to anticipated deep foundations. Based on prior conversations
with you, we understand that drilled shafts are not preferred by IBI and instead should

© 2021 Geotechnology, Inc.
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consider either driven piles or shallow spread footings. However, given our review of the
recent exploration completed by others for the adjacent farmland, it is anticipated that
the proposed bridge will likely be supported on point bearing piles driven to bedrock.
Note that the evaluation of scour for the design of shallow spread footings on bedrock
will be subject to the erodibility index of rock (K), the evaluation of which is currently
excluded from our scope. However, if the subsurface conditions reveal relatively shallow
bedrock conditions beneath the existing stream bed, we will notify IBI of additional
testing and bedrock characterization along with their associated costs before expanding
our scope.
x

Distribute the report in pdf format to IBI Group primarily using ODOT’s recommended
SGE report layout with occasional modifications.

Our scope of services and fee assume the following:
x

Drafted sheets will be limited to boring plans prepared in AutoCAD. Our scope does not
include preparing soil profile sheets per the SGE.

x

Property permission for drill rig access will be arranged by IBI. Our proposal does not
include the effort in coordinating property access with affected property owners, if
necessary. It is also assumed that any permits, if required, will be filed by IBI on our
behalf. If preferred and required, Geotechnology can coordinate this task for an
additional fee. The boring will be able to be accessed with a track-mounted drill rig
without the need of a bulldozer or skid steer and without the need for clearing trees
and/or vegetation.

x

IBI will mark/stake and survey the boring location in the field prior to our mobilization to
the site based on our preferred plan location which we will provide.

x

The boring will be backfilled with auger cuttings and a plastic hole plug upon completion
of the drilling activities.

Our scope of services does not include any environmental assessment, investigation, or study
for the presence or absence of wetlands or hazardous or toxic materials in the soil, bedrock,
surface water, groundwater, or air, on or below or around the site.
A copy of "Important Information about This Geotechnical Engineering Proposal" that is
published by the Geoprofessional Business Association (GBA) is enclosed for your review.
2.1 Site Access and Restoration
Any restrictions or requirements imposed by governmental agencies or others with regard to site
clearing, access limitation, utility clearance, or restoration are considered beyond our scope of
services. Drill rig access to boring locations in unpaved areas may leave ruts in the soil or grass.
Our scope does not include restoration of ruts or other disturbance caused by the drill rig.

© 2021 Geotechnology, Inc.
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We have assumed we will be able to work during normal business hours. Please contact
Geotechnology to revise this proposal if drilling should take place outside normal business
hours.
2.2 Anticipated Subsurface Conditions
The budgeted linear footage of drilling and sampling is based on an anticipated subsurface
profile of native fine- to coarse-grained glacial soils over dolomite bedrock. In the event that
unusual or erratic subsurface conditions are encountered, we will contact you to discuss our
recommended changes prior to expanding the scope of services.
2.3 Optional Services
The following optional services are offered for your consideration. Authorization of these options
should be indicated in the Acceptance Section of this proposal by your initials.
2.3.1 Optional Boring Backfill
As an optional service, the boring could be backfilled with a specialty material to mitigate the
risks of creating a groundwater pathway that might promote leakage or the spread of future
contamination.
2.3.2 Optional Subcontracted Utility Scanning Services at Boreholes
As previously indicated, private utilities or public utilities that will not be marked by member
utility companies must be located by others prior to our mobilization to the site with drilling
equipment. The locating of these utilities is not included in our base scope of services. As an
optional service, we will subcontract with a private utility locating service to scan for utilities
within the proximity of our boring.
3.0 SCHEDULE AND FEE
With our present work schedule, drilling could commence within three to four weeks after receipt
of authorization to proceed and after the boring locations are staked in the field, weather and
site conditions permitting. Normally an allowance of three weeks following completion of
fieldwork is allotted for submittal of the geotechnical exploration report.
Our services are offered in accordance with the accompanying Terms for Geotechnology's
Services (Terms). The cost of our services, excluding the optional service(s), will be a lump sum
fee of Six Thousand Eight Hundred Dollars ($6,800.00). Consultation provided after the
submittal of our report as well as any meetings (in-person or virtual) and conference calls will be
invoiced at our standard hourly rates in excess of the lump sum fee.
This proposal and fee estimate have been prepared using Geotechnology’s standard fee
schedule and with the assumption that Geotechnology’s Terms will be used as the contract
mechanism. Geotechnology reserves the right to revise this proposal and increase our fee
estimate, at any time, if our Terms are not used or if any flow down and/or contract provisions
are required by Client or Owner to conform with any local, state or federal wage act
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requirements, including but not limited to the Davis Bacon Act, as Amended, the McNamaraO’Hara Service Contract Act, etc., the required use of union labor, or for any required safety,
security, vehicle, drug and alcohol testing, or any third party payment fees, or other
requirements not specified in the Client’s request for proposal or not defined in Geotechnology’s
scope of services.
4.0 ACCEPTANCE
If this proposal, including the contractual terms, is acceptable, please sign in the space provided
on the following Terms and return one executed copy of the Terms and this proposal to our
office as your authorization for us to proceed. For the optional services described in Section 2.3
of this proposal, please initial the line(s) to designate authorization for the corresponding option.
If a line is not initialed, it will be assumed that the corresponding optional service is not
authorized.
Option 1 for Specialty Backfill is authorized for an estimated total of $206.25 based
on a unit rate of $8.25 per foot.
Option 2 for Subcontracted Utility Scanning Services at the borehole is authorized for
a lump sum of $500.
*

*

*

*

*

We appreciate the opportunity to submit this proposal for the referenced project and look
forward to hearing from you soon. If you have any questions or comments concerning this
proposal, or if we may be of any other service to you, please do not hesitate to contact us.

Respectfully submitted,
GEOTECHNOLOGY, INC.

Shawn P. Reed, PE
Senior Project Manager

Joseph D. Hauber, PE
Principal Geotechnical Engineer

SPR/JDH:alp
Enclosure:

GBA’s Important Information about This Geotechnical Engineering Proposal
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TERMS FOR GEOTECHNOLOGY'S SERVICES
1.

THE AGREEMENT
a.
b.

c.
d.
e.

2.

STANDARD OF CARE
a.

b.
c.

3.

b.

If, during the course of performance of this AGREEMENT, conditions or circumstances are discovered which were not contemplated by
GEOTECHNOLOGY at the commencement of this AGREEMENT, GEOTECHNOLOGY shall notify CLIENT in writing of the newly discovered conditions
or circumstances, and CLIENT and GEOTECHNOLOGY shall renegotiate, in good faith, the terms and conditions of this AGREEMENT.

SAMPLES AND CUTTINGS
a.
b.
c.

6.

CLIENT will grant or obtain free access to the site for all equipment and personnel necessary for GEOTECHNOLOGY to perform the services set forth in
this AGREEMENT. CLIENT will notify any and all possessors of the project site that CLIENT has granted GEOTECHNOLOGY free access to the site.
GEOTECHNOLOGY will take reasonable precautions to reduce damage to the site, but it is understood by CLIENT that, in the normal course of the
services, some damage may occur and the correction of such damage is not part of this AGREEMENT unless so specified in the PROPOSAL.
Unless indicated otherwise in the PROPOSAL, CLIENT is responsible for accurately delineating the locations of all subterranean structures and utilities.
GEOTECHNOLOGY will take reasonable precautions to avoid known subterranean structures, and CLIENT waives any claim against
GEOTECHNOLOGY arising from damage done to subterranean structures and utilities not identified or accurately located.

CHANGED CONDITIONS
a.

5.

CLIENT recognizes that conditions may vary from those observed at locations where borings, surveys, observations, or explorations are made, and that
site conditions may change with time. Data, interpretations, and recommendations by GEOTECHNOLOGY will be based solely on information available to
GEOTECHNOLOGY. GEOTECHNOLOGY is responsible for those data, interpretations, and recommendations, but will not be responsible for other
parties' interpretations or use of the information developed.
GEOTECHNOLOGY offers different levels of services to suit the desires and needs of different clients. Although the possibility of error can never be
eliminated, more detailed and extensive services yield more information and reduce the probability of error, but at increased cost. CLIENT has reviewed
the scope of services and has determined that it does not need or want a greater level of service than that being provided.
The standard of care for all professional engineering and related services performed under this AGREEMENT will be the care and skill ordinarily used by
members of the subject profession practicing under similar circumstances at the same time and in the same locality. GEOTECHNOLOGY makes no
warranties, express or implied, under this AGREEMENT or otherwise, in connection with any services performed or furnished by GEOTECHNOLOGY.

SITE ACCESS AND SITE CONDITIONS
a.

4.

This AGREEMENT is made by and between: Geotechnology, Inc., hereinafter referred to as GEOTECHNOLOGY, and IBI Group, hereinafter referred to
as CLIENT.
The AGREEMENT between the parties consists of these TERMS, the attached PROPOSAL identified as Proposal No. P039225.01, dated July 2, 2021,
and any exhibits or attachments noted in the PROPOSAL. In the event of a conflict between the TERMS and the PROPOSAL, the provisions of the
TERMS shall govern unless the PROPOSAL specifically indicates that it is to govern. Together, these elements will constitute the entire AGREEMENT
superseding any and all prior negotiations, correspondence, or agreements either written or oral. Any changes to this AGREEMENT must be mutually
agreed to in writing.
This proposal is valid for 90 days from July 2, 2021.
The technical pricing information contained in this PROPOSAL submitted by GEOTECHNOLOGY is to be considered confidential and proprietary and
shall not be released or otherwise made available to any third party without the express written consent of GEOTECHNOLOGY.
It is intended by the parties to this AGREEMENT that GEOTECHNOLOGY'S services in connection with the project shall not subject
GEOTECHNOLOGY'S individual employees, officers or directors to any personal legal exposure for the risks associated with this project. Therefore, and
notwithstanding anything to the contrary contained herein, CLIENT agrees that as the CLIENT'S sole and exclusive remedy, any claim, demand or suit
shall be directed and/or asserted only against GEOTECHNOLOGY, a Missouri corporation, and CLIENT expressly waives CLIENT’s rights against any of
GEOTECHNOLOGY'S employees, officers or directors.

GEOTECHNOLOGY will dispose of soil and rock samples ninety (90) days after submittal of the report covering those samples. Further storage or transfer
of samples can be made at CLIENT’S expense upon CLIENT’S prior written request.
Cuttings, rinse water, well development and other wastes will be left on site and are CLIENT’s responsibility to dispose unless specifically addressed in the
PROPOSAL.
CLIENT shall take custody of all monitoring wells, probe holes and borings installed by GEOTECHNOLOGY and shall take any and all necessary steps for
the proper maintenance, repair or closure for such wells, probes, or borings at CLIENT’S expense.

OBSERVATION
a.

b.

CLIENT recognizes that unanticipated or changed conditions may be encountered during construction and, principally for this reason, CLIENT shall retain
GEOTECHNOLOGY to observe construction when GEOTECHNOLOGY has provided engineering services. CLIENT understands that construction
observation is conducted to reduce – not eliminate – the risk of problems arising during construction and that provision of the service does not create a
warranty or guarantee of any type. In all cases, contractors shall retain responsibility for the quality and completeness of their work and for adhering to the
plans, specifications, and recommendations on which their work is based. Should GEOTECHNOLOGY for any reason not provide construction
observation during the implementation of GEOTECHNOLOGY’s plans, specifications, and recommendations, or should CLIENT restrict
GEOTECHNOLOGY’s assignment of observation personnel, CLIENT shall, to the fullest extent permitted by law, waive any claim against
GEOTECHNOLOGY, and indemnify, defend, and hold GEOTECHNOLOGY and its affiliated companies harmless from any claim or liability for injury or
loss arising from field problems allegedly caused by findings, conclusions, recommendations, plans, or specifications developed by GEOTECHNOLOGY.
If GEOTECHNOLOGY is retained by CLIENT to provide a site representative for the purpose of monitoring specific portions of construction work or other
field activities as set forth in the PROPOSAL, then this paragraph applies. For the specified assignment, GEOTECHNOLOGY will report observations and
professional opinions to CLIENT. No action of GEOTECHNOLOGY’s site representative can be construed as altering any AGREEMENT between CLIENT
and others. GEOTECHNOLOGY will report to CLIENT observed conditions related to services for which GEOTECHNOLOGY has been retained to
perform which, in GEOTECHNOLOGY’s professional opinion, do not conform with plans and specifications. GEOTECHNOLOGY has no right to reject or
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c.

d.
e.
f.

g.

7.

JOBSITE
a.

b.
c.
d.

e.

f.

8.

Unless specifically set forth in the PROPOSAL, GEOTECHNOLOGY will not be responsible for and will not have control or charge of specific means,
methods, techniques, sequences or procedures of construction or other field activities selected by any other person or entity, or safety precautions and
programs incident thereto. GEOTECHNOLOGY shall be responsible only for its activities and that of its employees on any site. Neither the professional
activities nor the presence of GEOTECHNOLOGY or its employees or its subcontractors on a site shall imply that GEOTECHNOLOGY controls the
operations of others, nor shall this be construed to be acceptance by GEOTECHNOLOGY of any responsibility for jobsite safety.
Unless indicated otherwise in the PROPOSAL, GEOTECHNOLOGY'S services under this AGREEMENT are limited to geotechnical engineering,
geophysical surveying, drilling, construction materials testing or deep foundation testing and GEOTECHNOLOGY shall have no responsibility to locate,
identify, evaluate, treat or otherwise consider or deal with hazardous materials.
CLIENT represents that CLIENT has made a reasonable effort to evaluate if hazardous materials are on or near the project site, and that CLIENT has
informed GEOTECHNOLOGY of CLIENT's findings relative to the possible presence of such materials.
Hazardous materials may exist at a site where there is no reason to believe they could or should be present. GEOTECHNOLOGY and CLIENT agree that
the discovery of unanticipated hazardous materials constitutes a changed condition mandating a renegotiation of the scope of work or termination of
services. GEOTECHNOLOGY and CLIENT also agree that the discovery of unanticipated hazardous materials may make it necessary for
GEOTECHNOLOGY to take immediate measures to protect health and safety. CLIENT agrees to compensate GEOTECHNOLOGY for measures taken to
protect health and safety and/or any equipment decontamination or other costs incidental to the discovery of unanticipated hazardous materials.
GEOTECHNOLOGY agrees to notify CLIENT when unanticipated hazardous materials or suspected hazardous materials are encountered. CLIENT
agrees to make any disclosures required by law to the appropriate governing agencies. CLIENT also agrees to hold GEOTECHNOLOGY and its affiliated
companies harmless for any and all consequences of disclosures made by GEOTECHNOLOGY, which are required by governing law. In the event the
project site is not owned by CLIENT, CLIENT recognizes that it is CLIENT's responsibility to inform the property owner of the discovery of unanticipated
hazardous materials or suspected hazardous materials.
CLIENT will be responsible for ultimate disposal of any samples secured by GEOTECHNOLOGY, which are found to be contaminated.

BILLING AND PAYMENT
a.

b.

c.
d.

9.

stop work of any agent of the CLIENT. Such rights are reserved solely for CLIENT. Furthermore, GEOTECHNOLOGY’s presence on site does not in any
way guarantee the completion or quality of the work of any party retained by CLIENT to provide field or construction-related services.
GEOTECHNOLOGY shall not be required to sign any document, no matter by whom requested, that would result in GEOTECHNOLOGY having to certify,
guarantee, or warrant the existence of conditions whose existence GEOTECHNOLOGY cannot ascertain. CLIENT agrees not to make resolution of any
dispute with GEOTECHNOLOGY or payment of any amount due to GEOTECHNOLOGY in any way contingent upon GEOTECHNOLOGY signing any
such document.
The use of the word “certify” or “certification” by a registered professional engineer in the practice of professional engineering constitutes an expression of
professional opinion regarding those facts or findings which are the subject of the certification, and does not constitute a warranty or guarantee, either
express or implied. The definition and legal effect of any and all certifications shall be limited as stated herein.
GEOTECHNOLOGY will strive to perform its construction materials testing services under this AGREEMENT in accordance with generally accepted
testing procedures unless other procedures are specifically referenced in the text of the Project plans and/or specifications.
GEOTECHNOLOGY will provide materials testing for samples specified by CLIENT or at a frequency specified by CLIENT and/or will collect samples for
materials testing or conduct materials testing when contacted by the CLIENT. GEOTECHNOLOGY will provide foundation testing and/or television camera
inspections on drilled shafts or piles constructed by and at a frequency specified by CLIENT. Engineering evaluation of the suitability of the number or
types of samples is not provided by GEOTECHNOLOGY.
Construction materials tests performed by GEOTECHNOLOGY on site are taken intermittently and indicate the general acceptability of materials on a
statistical basis. GEOTECHNOLOGY’S tests and observation of materials are not a guarantee of the quality of other parties’ work and do not relieve other
parties from the responsibility to perform their work in accordance with applicable plans, specifications and requirements.

CLIENT will pay GEOTECHNOLOGY in accordance with the procedures indicated in the PROPOSAL and its attachments. Invoices will be submitted to
CLIENT by GEOTECHNOLOGY, and will be due and payable upon presentation. If CLIENT objects to all or any portion of any invoice, CLIENT will so
notify GEOTECHNOLOGY in writing within fourteen (14) calendar days of the invoice date, identify the cause of disagreement, and pay when due that
portion of the invoice not in dispute. The absence of written notification described above, shall constitute an unqualified acceptance of the invoice amount
due and payable, and waiver by CLIENT of all claims with respect thereto.
CLIENT recognizes that late payment of invoices results in extra expenses for GEOTECHNOLOGY. GEOTECHNOLOGY retains the right to assess
CLIENT interest at the rate of one percent (1%) per month, but not to exceed the maximum rate allowed by law, on invoices which are not paid within thirty
(30) days from the date of the invoice. In the event undisputed portions of GEOTECHNOLOGY’S invoices are not paid when due, GEOTECHNOLOGY
reserves the right, after seven (7) days prior written notice, to suspend the performance of its services under this AGREEMENT until all past due amounts
have been paid in full.
If test results that indicate failure of a material to meet the intended specification require retesting of the material after additional work by parties
responsible for that material, the cost of retesting will be invoiced to the CLIENT.
GEOTECHNOLOGY may elect to adjust its rates under this AGREEMENT to account for changes in overhead rates and salary adjustments no sooner
than one year from the date of this AGREEMENT, and no more often than once per year at the end of each subsequent year.

TERMINATION
a.

This AGREEMENT may be terminated by either party seven (7) days after written notice in the event of any breach of any provision of this AGREEMENT
or in the event of substantial failure of performance by the other party, or if CLIENT suspends the work for more than three (3) months. Both parties shall
have the opportunity to initiate a mutually agreeable remedy for failure of performance within fifteen (15) days after notice of termination. In the event of
termination, GEOTECHNOLOGY will be paid for services performed prior to the date of termination plus reasonable termination expenses, including, but
not limited to the cost of cleanup, demobilization, completing analyses, records, and reports necessary to document job status at the time of termination.
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10. ALLOCATION OF RISK
10.1 LIMITATION OF LIABILITY
a.

b.

GEOTECHNOLOGY and CLIENT have evaluated the risks and rewards associated with this project, including GEOTECHNOLOGY’S fee relative to
the risks assumed, and agree to allocate certain of the risks, so, to the fullest extent permitted by law, the total aggregate liability of
GEOTECHNOLOGY to CLIENT and third parties granted reliance is limited to the greater of $50,000 or GEOTECHNOLOGY’S fee, for any and all
injuries, damages, claims, losses, expenses, or claim expenses (including attorney’s fees) arising out of GEOTECHNOLOGY’S services or this
agreement regardless of cause or causes. Such causes include, but are not limited to, GEOTECHNOLOGY'S negligence, errors, omissions, strict
liability, statutory liability, negligent misrepresentation, breach of contract, breach of warranty, or other acts giving rise to liability based on contract, tort
or statute. If CLIENT prefers to have higher limits of liability coverage, GEOTECHNOLOGY agrees, upon receipt of CLIENT'S written request at the
time of accepting our PROPOSAL, to increase the limits of liability up to a maximum of $1,000,000.00 at an additional cost of 5 percent of our total fee
or $1,000.00, whichever is greater.
Neither party shall have any liability to the other party for loss of product, loss of profit, loss of use, or any other indirect, incidental, special or
consequential damages incurred by the other party.

10.2 INDEMNIFICATION
a.

b.

c.

d.

Subject to the provisions of the Limitation of Liability described in 10.1a. above, CLIENT and GEOTECHNOLOGY each agree to indemnify and hold
harmless the other party and the other party’s affiliated companies, officers, directors, partners, employees, and representatives, from and against
losses, damages, and judgments, including reasonable attorneys’ fees and expenses recoverable under applicable law, but only to the extent they are
legally determined to be caused by a negligent act, error, or omission of the indemnifying party or any of the indemnifying party’s officers, directors,
members, partners, agents, employees, or subconsultants in the performance of services under this AGREEMENT. If claims, losses, damages, and
judgments are legally determined to be caused by the joint or concurrent negligence of CLIENT and GEOTECHNOLOGY, they shall be borne by each
party in proportion to its negligence.
CLIENT shall indemnify and hold harmless GEOTECHNOLOGY, its affiliated companies, agents, subcontractors, directors, officers, and employees,
from and against any and all claims, suits, liability, damages, injunctive or equitable relief, expenses, including reasonable attorney's fees or other loss
arising from damage to subterranean structures or utilities which were not identified or located by CLIENT to GEOTECHNOLOGY in advance of our
work or the discovery of unanticipated hazardous materials or suspected hazardous materials, including, but not limited to, any costs created by delay
of the project and any costs associated with possible reduction of the property's value.
For the purposes of this AGREEMENT only, and except as provided under Paragraph 10.2a above regarding the negligent performance of
GEOTECHNOLOGY, CLIENT shall reimburse GEOTECHNOLOGY for or otherwise indemnify, defend, and save GEOTECHNOLOGY, its affiliated
companies, agents, subcontractors, directors, officers and employees harmless from any and all demands, suits, judgment, expenses, attorney's fees,
and losses arising out of or in connection with bodily injury (including death) to persons or damage to property which may arise from the presence or
origination of hazardous substances, pollutants, or contaminants on CLIENT'S property, irrespective of whether such materials were generated or
introduced before or after execution of this AGREEMENT; provided, however, that nothing hereinabove set forth is intended to shift any responsibility
for employee claims that the parties may bear under the Worker's Compensation laws of the state in which the work is to be performed.
GEOTECHNOLOGY shall under no circumstances be considered the generator of any hazardous substances, pollutants, or contaminants
encountered or handled in the performance of the work. Without contradiction of any assertion by CLIENT or third party liability as described in
Paragraph 10.2b above and for the purposes of this AGREEMENT only, it is agreed that any hazardous materials, pollutants, or contaminants
generated or encountered in the performance of the work shall be the responsibility of CLIENT.

11. CONTINUING AGREEMENT
a.

The indemnity obligations and limitations of liabilities established throughout this AGREEMENT, regardless of paragraph number, shall survive the
assignment, transfer, expiration or termination of this AGREEMENT.

12. PREVAILING WAGE AND UNION MEMBERSHIP
a.

Unless CLIENT specifically informs GEOTECHNOLOGY in writing or it is specifically identified in our PROPOSAL and/or WORK AUTHORIZATION that
prevailing wage regulations or union membership are required for the Project and the Scope of Services identifies it as covered, CLIENT will reimburse,
defend, indemnify and hold harmless GEOTECHNOLOGY and its affiliated companies from and against any liability resulting from a subsequent
determination that prevailing wage regulations or union membership cover the Project, including all additional costs, fines and attorneys' fees.

13. THIRD PARTY RELIANCE UPON REPORTS
a.

All Documents are prepared solely for use by CLIENT (and Owner, if applicable) and shall not be provided to any other person or entity without
GEOTECHNOLOGY'S written consent. CLIENT shall defend, indemnify and hold harmless GEOTECHNOLOGY, its affiliated companies, officers,
shareholders and employees, from and against any action or proceeding brought by any person or entity claiming to rely upon information or opinions
contained in reports or other documents provided to such person or entity, published, disclosed or referred to without GEOTECHNOLOGY'S written
consent.

14. NON-SOLICITATION OF EMPLOYEES
a.

CLIENT recognizes that GEOTECHNOLOGY, as a part of the services covered by this AGREEMENT, may provide one or more of its employees to work
with members of CLIENT'S project staff or specifically on a CLIENT’S project. For purposes of this AGREEMENT, an employee of GEOTECHNOLOGY
may be a permanent or temporary employee assigned to provide services to CLIENT. CLIENT hereby agrees that CLIENT will not hire, either directly or
indirectly, or provide inducement to hire an employee of GEOTECHNOLOGY either as an employee of CLIENT or as an employee of a subcontractor or
supplier to CLIENT, such suppliers to include providers of contract labor, during the term of this AGREEMENT and for a period of six months after the
termination of this AGREEMENT. Any hiring or inducement to hire any GEOTECHNOLOGY employee during the term of this AGREEMENT and for a
period of six months after termination of this AGREEMENT will be subject to a fee equal to 25% of the total fee for services generated by that employee
during a nominal 12-month period.

15. DISPUTES RESOLUTION
a.

All claims, disputes, and other matters in controversy between GEOTECHNOLOGY and CLIENT arising out of or in any way related to this AGREEMENT
will be submitted to mediation as a condition precedent to litigation. Notwithstanding any other provision of the Agreement, unless prohibited by law,
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b.

GEOTECHNOLOGY shall have, in addition to any other right or option set forth herein, the right to proceed in creating a lien upon the building or other
improvements and upon the real estate on which the building or improvements are situated for the work and labor done and the labor and materials
furnished on and to said real estate and to enforce its mechanic's lien pursuant to all rights and remedies available to it under law.
If a dispute at law arises from matters related to the services provided under this AGREEMENT and that dispute requires litigation, then:
(1) the claim will be brought and tried in St. Louis County, Missouri and CLIENT waives the right to move the action to any other county or judicial
jurisdiction, and
(2) the prevailing party in any arbitration or litigation between GEOTECHNOLOGY and CLIENT shall be entitled to recovery of all reasonable costs
incurred, including staff time, court costs, attorneys' fees, expert witness costs, and other claim related expenses. For purposes of this paragraph, a
party prevails if (i) the judgment is equal to or in excess of the Plaintiff’s last written demand for settlement, the Plaintiff shall also be entitled to
recover its costs, expenses and reasonable attorney’s fees from Defendant; (ii) the judgment is equal to or less than the Defendant’s last written offer
of settlement, the Defendant shall be entitled to recover its costs, expenses and reasonable attorney’s fees from the Plaintiff; (iii) the judgment is in
between the Plaintiff’s last written demand for settlement and the Defendant’s last offer of settlement, then neither party shall recover any of its costs,
expenses or attorney’s fees from the other.

16. GOVERNING LAW AND SURVIVAL
a.
b.

The law of the State of Missouri will govern the validity of these TERMS, their interpretation and performance.
If any of the provisions contained in this AGREEMENT are held illegal, invalid, or unenforceable, the enforceability of the remaining provisions will not be
impaired.

17. SUCCESSORS AND ASSIGNS
a.

This AGREEMENT shall inure to the benefit of and be binding upon the parties hereto and their respective successors and assigns. Neither party may
assign its interests herein (unless assignee assumes in writing assignor's obligations hereunder) without the prior written consent of the other party, which
consent will not be unreasonably withheld. No assignment shall operate to relieve the assignor of its obligations under the AGREEMENT.

18. OTHER PROVISIONS
a.
b.
c.

It is agreed that this AGREEMENT is entered into by the parties for the sole benefit of the parties to the AGREEMENT, and that nothing in the
AGREEMENT shall be construed to create a right or benefit for any third party.
Neither party shall hold the other responsible for damages or delay in performance caused by weather and other acts of God, strikes, lockouts, accidents,
or other events beyond the reasonable control of the other or the other's employees and agents.
The titles used in this AGREEMENT are for general reference only and are not part of the AGREEMENT.

19. FUTURE SERVICES
a.

All future services rendered by GEOTECHNOLOGY at CLIENT'S request for the project described in the PROPOSAL and/or WORK AUTHORIZATION
shall be conducted under the terms of this AGREEMENT.

20. SIGNATURES
a.

The parties have read the foregoing, including any attachments thereto, understand completely the terms, and willingly enter into this AGREEMENT that
will become effective on the date signed below by CLIENT.

IBI GROUP

GEOTECHNOLOGY, INC.

(Signature)

(Signature)

Shawn P. Reed, PE
(Printed Name)

(Printed Name)

Senior Project Manager
(Position)

(Position)

July 2, 2021
(Date)
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MONTGOMERY COUNTY
TRANSPORTATION IMPROVEMENT DISTRICT
RESOLUTION NUMBER 2021-59
RESOLUTION APPROVING THE PROJECT MANAGEMENT AND FINANCING
AGREEMENT WITH THE CITY OF UNION FOR THE
JACKSON ROAD ACCESS & IMPROVEMENT PROJECT
WHEREAS, the Board of Trustees (the “Board”) of the Montgomery County Transportation
Improvement District (“TID”) and the City of Union, Ohio (“City”), by action of Resolution 202129 authorized the 2021 City of Union Projects Agreement in anticipation of various infrastructure
improvement projects to support economic development prospects in the City; and
WHEREAS, the City now desires to engage the TID (1) for the widening and upgrading of
Jackson Road (2) construction of certain water, sanitary sewer, lighting and other utilities, (3)
construction of a new roadway and storm drainage facility originating at Jackson Road and
extending to the north, and (4) assisting the City in acquiring any right-of-way necessary in
connection with the Jackson Road Access and Improvements Project; and
WHEREAS, the Parties desire to support the Project by entering into a Project
Management & Financing Agreement to memorialize each party’s respective duties and
obligations.
NOW, THEREFORE, BE IT RESOLVED, by the Board of Trustees of the Montgomery
County Transportation Improvement District that the attached Jackson Road Access &
Improvement Project Management & Financing Agreement with the City of Union be and is
hereby approved.
BE IT FURTHER RESOLVED by the Board that the Executive Director be and is hereby
authorized to execute the agreement, incorporating changes that may be required in final
negotiations with the City, provided that the Executive Director and the General Counsel
determine that such changes are not detrimental to the TID or the project.
BE IT FURTHER RESOLVED, by the Board that copies of this resolution be provided to
the Executive Director, the Secretary/Treasurer, the General Counsel, the Finance Director, and
the City of Union.
Adopted the 9th day of August 2021.
____________________________________________________________________
Chairperson, Montgomery County Transportation Improvement District
Attest: ______________________________________________________________
Secretary/Treasurer
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JACKSON/NORTH ROAD ACCESS & IMPROVEMENT
PROJECT MANAGEMENT AND FINANCING AGREEMENT
THIS JACKSON/NORTH ROAD ACCESS & IMPROVEMENT PROJECT MANAGEMENT AND
FINANCING AGREEMENT (this “Agreement”) is made and entered into as of this ____ day of
______________ 2021 (the “Effective Date”), by and between the CITY OF UNION, OHIO, an
Ohio municipal corporation (the “City”) and the MONTGOMERY COUNTY TRANSPORTATION
IMPROVEMENT DISTRICT, a transportation district and body corporate and politic duly organized
and validly existing under the Constitution and the laws of the State of Ohio (the “TID”, and
together with the City, the “Parties”) under the following circumstances:
A.

On or about May 10, 2021, the Parties entered into that certain 2021 Union
Projects Agreement (the “Projects Agreement”), whereby the Parties: (i)
identified certain projects for the construction and development of streets,
highways, interchanges and other infrastructure improvements for areas within the
City to encourage public and private development in the City, and to enhance the
viability of development within the City generally (the “Identified Projects”);
and (ii) set forth a framework for the joint planning, financing, construction,
acquisition, improvement and implementation of the Identified Projects;

B.

The Identified Projects include the following, collectively referred to herein as the
“Project”: (i) improving Jackson Road by widening and upgrading it to the west,
including water, sanitary sewer, storm sewer, lighting, and other utility
improvements as necessary (the “Jackson Project”); (ii) constructing a new
roadway (the “North Road”) north from Jackson Road to service anticipated new
economic development, including water, sanitary sewer, storm sewer, lighting,
and other utility improvements as necessary (the “North Road Project”); and
(iii) assisting the City in acquiring any right-of-way necessary in connection with
the foregoing;

C.

The Projects Agreement provides that to the extent the Parties mutually desire to
proceed to finance and/or construct an Identified Project, the Parties will negotiate
and enter into a Project Management and Financing Agreement to set forth their
respective rights and obligations with respect to such financing and/or
construction (a “PMFA”);

D.

The Parties desire to accomplish the Project by entering into this Agreement as a
PMFA pursuant to the Projects Agreement and to set forth in more detail each of
their respective obligations with respect to the Project, and therefore, the City, and
the TID, acting pursuant to Resolution No. 2021-___ adopted by its Board of
Trustees on ____________, have each authorized the execution of this
Agreement.

NOW, THEREFORE, in consideration of the above, and based upon the mutual promises
contained below, the Parties agree to the foregoing and as follows:

1.
The Project. The Parties hereby agree to cooperate to design, construct, and
finance the Project as set forth in this Agreement. Subject to the terms and conditions of this
Agreement, and based upon: (A) the powers of the TID pursuant to Chapter 5540 of the Revised
Code; and (B) the City’s obligations in this Agreement, the TID will let, manage, supervise,
finance and construct the Project and enter into such consulting, design, engineering,
construction and other contracts as necessary or helpful in fulfilling the TID’s obligations under
this Agreement. Throughout the construction of the Project, the TID will cooperate with the
City, respond to requests from the City and keep the City apprised of the TID’s progress with
respect to the Project. Subject to the terms and conditions of this Agreement, the TID will
deliver the Project on a turnkey basis.
2.

Project Scope.

A.
Generally. A visual depiction of the scope of the Project is set forth in
Exhibit A attached hereto (the “Scope”). The Parties acknowledge that they may further
refine the Scope or add additional tasks to the Scope during the course of the
development of the Project.
B.
Potential Future Scope Expansion. The Parties may, by a subsequent
amendment to this Agreement, agree to finance and/or construct material additions to the
Scope, including without limitation an extension of the roadway to be constructed in
connection with the North Road Project.
3.
Project Schedule. The schedule for the Project is set forth in Exhibit B attached
hereto (the “Schedule”). The Parties agree to use their reasonable commercial efforts to adhere
to the Schedule and to fulfill all their obligations under this Agreement so the Schedule is met.
4.

Project Budget.

A.
The budget for the Project is set forth in Exhibit C (the “Budget”). The
Parties acknowledge that they may further develop or modify the Budget during the
course of the development of the Project by amending the Budget in a writing executed
by all Parties. The City acknowledges that the Budget contains, and the City hereby
grants the TID the right to retain, a fee as compensation to the TID for the TID’s services
related to the Project (the “TID Management Fee”).
B.
The City will fulfill its payment obligations hereunder and as set forth in
the Budget by timely paying the amounts of such obligations (including amounts related
to any contingencies) to the TID, including any necessary advances with respect thereto
(less fees payable to the TID) (the “Payments”) in a segregated fund for the benefit of
the Project (the “Fund”) and the TID will use the Fund solely to accomplish the Project.
Within forty five (45) days after construction of the Project is completed, the TID will
deliver the balance of the Fund, if any, to the City.
C.
Notwithstanding anything in this Agreement to the contrary, the TID will
not be obligated to provide for any products or services related to the Project in excess of
the funds actually received by the TID from the City or third party funding sources, less
the TID Management Fee.
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5.

Funding for the Project.

A.
The TID’s services hereunder will include assisting the City in developing
a financing plan for both phases of the Project, which may include assisting the City in
effectuating a borrowing from the Ohio Department of Transportation State Infrastructure
Bank (the “SIB”) or an alternative source of financing (a “Borrowing”). The City
acknowledges that, unless required by the SIB or other lender, the TID will not act as the
primary borrower in connection with a Borrowing. To the extent the TID agrees to
participate in a Borrowing as required by the SIB or other lender or otherwise in order to
facilitate the administration of its proceeds, the City will be required to fully guaranty the
TID’s obligations and hold the TID harmless from any related liability. The City’s
obligations may include, without limitation, a pledge of available revenue stream(s).
B.
As a general matter, the City will be obligated to fund all amounts
necessary to complete the Project in a timely manner so as to maintain the Schedule,
whether via a borrowing or alternative source of funds. Without limiting the foregoing,
the City will be responsible to fund the amounts set forth in the Budget in excess of the
funds received in connection with any Borrowing and/or any funds received from third
parties, including without limitation in connection with any developer contribution.
6.
Project Construction. The following provisions will apply to the design and
construction of the Project:
A.
Contracting. The TID will enter into contracts or otherwise arrange for
the provision of all products and services necessary to complete the design and
construction of the Project in accordance with the TID’s policies with regards to
procurement (collectively, the “Contracts”).
B.
Work under the Contracts. During construction, the TID, in co-ordination
with the City, will inspect and determine whether the work done under the Contracts is
sufficient and completed in accordance with the Contracts.
C.
Performance Bonds and Contractor Insurance Requirements. The TID
will require any contractors submitting a quote to supply a bond and the selected
contractor to provide a performance bond and a separate payment bond (or other
alternatives acceptable to the TID) in the full amount of the construction cost estimate.
The TID will also require that the selected contractor have and maintain a commercial
and general liability insurance policy with minimum coverage amounts of at least
$2,000,000 per occurrence with a deductible of not more than $10,000. The TID will
also require that each selected contractor and each subcontractor maintain during the life
of its contract and subcontract, workers compensation insurance pursuant to Ohio law,
public liability insurance with minimum coverage amounts of $2,000,000 per occurrence,
and property damage insurance with minimum coverage amounts of $2,000,000 per
occurrence. The TID may impose additional insurance obligations upon the contractor in
the TID’s discretion or as required by any funding source for the Project. All such
policies will name the City as additional insured via broad form endorsement on a
primary and non-contributory basis, and will be issued by carriers with a Best’s Insurance
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Reports policyholder’s rating, to the extent commercially reasonable, of “A” (but in any
event, not less than “A-”) and a financial size category of “X” or better. All policies will
contain provisions for thirty (30) days’ written notice to the TID prior to expiration or
cancellation.
D.
Project Supervision. All activities related to the Project will be performed
under the general supervision and direction of the TID and in co-ordination with the City.
The TID, in co-ordination with the City, will provide inspection and monitoring activities
sufficient to ensure compliance with the Scope, all written specifications for the Project,
and any Contracts.
E.
Contract Administration. The TID, in co-ordination with the City, will
administer all Contracts including monitoring the performance of all parties under the
Contracts. The TID, in co-ordination with the City, will work to resolve any disputes,
complaints or claims related to the Contracts. The TID will administer all change orders
under any of the Contracts. The TID will maintain all required documentation for the
Contracts including all change orders.
F.
Payments. The TID will pay all third party invoices for services
performed or goods supplied for the Project so long as the services performed or goods
provided pursuant to such invoice are satisfactory and such invoices are within the
Budget. The TID will keep the City apprised of the progress of the Project as compared
to the Budget at the Progress Meetings and will provide the City such supporting
information as reasonably requested on a timely basis.
G.
Construction Completion. The TID, in co-ordination with the City, will
conduct a final inspection of the construction of the Project when the contractor indicates
that the construction has been substantially completed. The TID will determine the need
for any corrective or additional work and create the punch list detailing the additional
work. The TID will provide the punch list to the contractor (and any applicable
subcontractors) in writing along with a specified time frame or specified date for
completion of the prescribed work. Upon final completion of construction of the Project,
the TID will arrange for obtaining all necessary approvals/consents from any regulatory
bodies (the “Consents”). Upon completion of the punch list and obtaining the Consents,
the construction of the Project will be completed.
H.
Insurance. The TID will obtain and maintain comprehensive general
accident and public liability insurance with coverage limits in the minimum amounts as
to death or bodily injury and as to property damage with respect to the Project and its
construction in amounts the TID will determine from time to time. The TID will provide
to the City, upon request, certificates of insurance or other evidence reasonably
satisfactory to the City that the insurance required hereunder has been obtained and in full
force and effect.
7.
Progress Meetings. During the course of the Project, the Parties agree to meet
weekly to discuss the progress of the Project (the “Progress Meetings”). The Progress Meetings
will take place in person or electronically. In addition to the foregoing, the TID may periodically
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submit information updates to the City detailing progress achieved. The Parties are fully
committed to working with each other throughout the Project and agree to communicate
regularly with each other at all times so as to avoid or minimize disputes or disagreements.
8.
City Obligations. The City will throughout the performance of this Agreement
perform the activities provided for in this Agreement, cooperate and coordinate with and assist
the TID, join with the TID in signing and granting any applications or permits or other
documents necessary to complete the Project. The City will perform its responsibilities,
obligations, and services, including reviews and approvals of the TID’s submissions and
recommendations, in a timely manner so as not to delay or interfere with the TID’s performance
of its obligations under this Agreement or to have a negative impact on the Schedule.
9. Notices. All notices hereunder will be in writing and will be deemed to have been
duly given if delivered by hand or mailed by certified mail, postage prepaid and addressed as
follows:
If to the City:

City of Union, Ohio
118 North Main St.
Union, Ohio 45322
Attention: City Manager

If to the TID:

Montgomery County Transportation
Improvement District
451 W. Third St., 10th Floor
Dayton, Ohio 45422
Attention: Executive Director

The Parties, by notice given hereunder, may designate any further or different addresses
to which subsequent notices, certificates, requests or other communications will be sent.
10.
Disclaimer of Warranties/Limitation of Liability.
THE CITY AGREES
THAT THE TID DOES NOT GUARANTEE OR WARRANT THE SERVICES OR THE
COMPLETION OF THE PROJECT. THE SERVICES ARE PROVIDED ON AN “AS
IS” BASIS. THE TID DOES NOT MAKE, AND HEREBY DISCLAIMS ANY AND ALL
OTHER EXPRESS AND/OR IMPLIED WARRANTIES, INCLUDING BUT NOT
LIMITED TO, WARRANTIES OF MERCHANTABILITY, FITNESS FOR A
PARTICULAR PURPOSE, NON-INFRINGEMENT AND TITLE, AND ANY
WARRANTIES ARISING FROM A COURSE OF DEALING, USAGE, OR TRADE
PRACTICE. IN NO EVENT WILL THE TID BE LIABLE OR RESPONSIBLE TO THE
CITY FOR ANY TYPE OF INCIDENTAL, PUNITIVE, INDIRECT OR
CONSEQUENTIAL DAMAGES, INCLUDING BUT NOT LIMITED TO, LOST
REVENUE AND LOST PROFITS, EVEN IF ADVISED OF THE POSSIBILITY OF
SUCH DAMAGES, WHETHER ARISING UNDER ANY THEORY OR CONTRACT,
TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY OR OTHERWISE. IN NO
EVENT WILL THE TID’S TOTAL LIABILITY HEREUNDER EXCEED THE FEES
(NOT INCLUDING ANY FEES PAID TO THE TID TO REIMBURSE THE TID FOR
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EXPENSES INCURRED BY THE TID INCLUDING WITHOUT LIMITATION UNDER
ANY CONTRACT) ACTUALLY COLLECTED BY THE TID.
11.
Fiscal Officer Certification. The Fiscal Officer of the City hereby certifies that
the monies required to meet the obligations of the City during the current fiscal year under this
Agreement have been appropriated lawfully for that purpose, and are in the treasury of the City
or in the process of collection to the credit of an appropriate fund, free from any previous
encumbrances. Pursuant to Section 5705.44 of the Ohio Revised Code, the Fiscal Officer of the
City covenants that any requirement herein of an expenditure of City monies in any future fiscal
year will be included in the annual appropriation measure for that future fiscal year as a fixed
charge. The certifications in this Section 11 are given in compliance with Sections 5705.41 and
5705.44 of the Ohio Revised Code.
12.
Construction and Interpretation. No Party will be deemed to be the draftsman
of this Agreement, and it will not be interpreted or construed in favor of or against any Party.
Words in the singular will include the plural, and vice versa, and words in the masculine will
include the feminine and/or neuter, and vice versa, where the context so requires for a reasonable
interpretation of this Agreement. All Exhibits referred to in and attached to this Agreement are
incorporated by reference.
13.
Additional Parties to the Agreement. The Parties agree that additional
governmental entities (the “Additional Parties”) may be added to this Agreement by the
unanimous consent of the City and the TID by having such governmental entities enter into an
acknowledgement to this Agreement (the “Acknowledgement”). Each Acknowledgement will
set forth for such Party: (A) the notice information required by Section 9 hereof; and (B) if
required, a fiscal officer’s certificate pursuant to Sections 5705.41 and 5705.44 of the Ohio
Revised Code. Each Additional Party will be deemed to be a Party under this Agreement.
14.
Miscellaneous. This Agreement and any Exhibit attached hereto may only be
amended by written instrument executed by the Parties. All covenants, obligations and
agreements of the Parties contained in this Agreement will be effective to the extent authorized
and permitted by applicable law. No such covenant, obligation or agreement will be deemed to
be a covenant, obligation or agreement of any present or future member, official, officer, agent
or employee of any of the Parties other than in their official capacity, and no member of the City
Counsel of the City, or TID Board of Trustees, and no City or TID official executing this
Agreement, will be liable personally by reason of the covenants, obligations or agreements of the
Parties contained in this Agreement. This Agreement may be signed in one or more counterparts
or duplicate signature pages with the same force and effect as if all required signatures were
contained in a single original instrument. Any one or more of such counterparts or duplicate
signature pages may be removed from any one or more original copies of this Agreement and
annexed to other counterparts or duplicate signature pages to form a completely executed
original instrument. This Agreement embodies the entire agreement and understanding of the
Parties relating to the subject matter herein, and replaces and supersedes all prior agreements.
The waiver, by any Party hereof of any breach of any provision of this Agreement will not be
construed as, or constitute, a continuing waiver or a waiver of any other breach of any provision
of this Agreement. The headings contained in this Agreement were included only for
convenience or reference and do not define, limit, explain or modify this Agreement or its
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interpretation, construction or meaning and are in no way to be construed as a part of this
Agreement. This Agreement will be governed by and construed in accordance with the laws of
the State of Ohio.
[Remainder of Page Intentionally Blank. Signature Page Follows.]
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the
Effective Date.
CITY OF UNION, OHIO

CITY OF UNION FISCAL OFFICER
(SECTION 11 ONLY)

____________________________________
John Applegate, City Manager

____________________________________
By:_________________________________

MONTGOMERY COUNTY TRANSPORTATION
IMPROVEMENT DISTRICT

____________________________________
Steve Stanley, Executive Director
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Exhibit A
PROJECT SCOPE
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Exhibit B
PROJECT SCHEDULE

Construction activity will commence no later than August 1, 2021 and all
construction will be substantially completed no later than June 30, 2022.
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Exhibit C
PROJECT BUDGET
JACKSON ROAD EXTENSION & IMPROVEMENT PROJECT
PMFA Budget Exhibit (8-9-21)
SOURCES & USES

TOTAL

NOTES

145,000

IBI incurred cost plus estimated additional cost to complete.

Water Line Engineering & Environmental

$

Right-of-Way

$

Construction & Construction Inspection

$

2,250,000

TID Project Management

$

115,000

Legal, Accounting, & Misc. Professional

$

25,000

Contingencies

$

445,000

TOTALS

$

2,980,000

-

In current roadway right-of-way or donated per agreements.

4% of direct cost.
Development, financing, project & construction negotiation & agreements.
20% of construction & inspection.

3769253.3
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MONTGOMERY COUNTY
TRANSPORTATION IMPROVEMENT DISTRICT
RESOLUTION NUMBER 2021-60
RESOLUTION APPROVING CHANGE ORDER #2 WITH
BALSBAUGH EXCAVATING, INC FOR
JACKSON ROAD ACCESS & IMPROVEMENT PROJECT,
INCREASING THE CONTRACT BY $300,000
WHEREAS, the Board of Trustees (the “Board”) of the Montgomery County Transportation
Improvement District (the “District”) and the City of Union, Ohio (“Union”), by action of Resolution
2021-29 authorized the 2021 City of Union Projects Agreement in anticipation of various
infrastructure improvement projects to support economic development prospects in Union,
including the Dogleg Road Project and the Jackson Road Project; and
WHEREAS, the Board, by action of Resolution 2021-32, has previously authorized the
selection and engagement of Balsbaugh Excavating (“Balsbaugh”) as a lead construction
contractor for the projects listed in the 2021 City of Union Projects Agreement; and
WHEREAS, the Board, by action of Resolution 2021-35, has previously authorized terms
of an initial agreement with Balsbaugh for the purchase of materials and initial constructions items
for the Dogleg Road/Old Springfield Project and the Jackson Road Access & Improvement
Project; and
WHEREAS, by Resolution 2021-50, the Board approved Change Order #1 for the
purchase of additional on-site materials for installation of storm sewer and water and an increase
to the contract price of $50,000, increasing the total contract prices to $128,547; and
WHEREAS, the Executive Director has recommended that Change Order #2 in the amount
of $300,000 be approved to Balsbaugh’s contract for the Jackson Road Access & Improvement
Project to allow construction to continue until final development agreements are executed for
anticipated economic development in the immediate vicinity of the Project; and
NOW, THEREFORE, BE IT RESOLVED, by the Board of Trustees of the Montgomery
County Transportation Improvement District that the attached Change Order #2 with Balsbaugh
Excavating for the Jackson Road Access & Improvement Project be and is hereby approved in
the amount of $300,000, increasing the total contract price to $428,547.
BE IT FURTHER RESOLVED by the Board that the Executive Director be and is hereby.
authorized to take such actions and to execute such instruments as are necessary to accomplish
the actions and transactions contemplated by this Resolution, including the actions and
transactions contemplated by Change Order #2.
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BE IT FURTHER RESOLVED by the Board that copies of this Resolution be provided to
the Executive Director, the General Counsel, the Finance Director, City of Union, and Balsbaugh
Excavating.
Adopted the 12th day of July 2021.
____________________________________________________________________
Chairperson, Montgomery County Transportation Improvement District
Attest: ______________________________________________________________
Secretary/Treasurer
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CONTRACT CHANGE ORDER #2
Project Name:

Jackson Road Access & Improvement Project

Implementer:

Montgomery County Transporation Improvement District

Contractor:

Balsbaugh Excavating Inc.

Agreement Date:

May 24, 2021

Original Authorized Amount:

$78,547.00

DESCRIPTION
Allocation of to coninue construction until finalization of development agreements

AMOUNT
$

300,000.00

CHANGE ORDER TOTAL: $

300,000.00

The original authorized contract amount - Resolution 2021-35:

$

78,547.00

The contract price adjustment: CO #1

$

50,000.00

The contract price adjustment: CO #2

$

300,000.00

The New Estimated Contract Price: $

428,547.00

This Change Order is a complete settlement of all claims including, but not limited to, the cost of the Change Order, the extension of time, if any, and all
cost and delay claims up to and including the date of this Change Order. Upon execution of this Change Order by Owner and Contractor, the abovereferenced change shall become a valid and binding part of the original Contract without exception or qualification, unless noted in this Change Order.
Except as modified by this Change Order, all other terms and conditions of the Contract shall remain in full force and effect. This Change Order is
executed by each of the parties’ duly authorized representatives.

MONTGOMERY COUNTY TRANSPORTATION
IMPROVEMENT DISTRICT

(Signature)

BALSBAUGH EXCAVATING INC.

(Date)

(Signature)

(Date)

MONTGOMERY COUNTY
TRANSPORTATION IMPROVEMENT DISTRICT
RESOLUTION NUMBER 2021-61

RESOLUTION APPROVING THE PROJECT MANAGEMENT & FINANCING
AGREEMENT WITH THE CITY OF UNION FOR THE
MARTINDALE ROAD-FREDERICK PIKE WATERMAIN EXTENSION PROJECT
WHEREAS, the Board of Trustees (the “Board”) of the Montgomery County Transportation
Improvement District (“TID”) and the City of Union, Ohio (“City”), by action of Resolution 202129 authorized the 2021 City of Union Projects Agreement in anticipation of various infrastructure
improvement projects to support economic development prospects in the City; and
WHEREAS, the City has identified projects which include the design and construction of
an extension of a City water line in Martindale Road, Frederick Pike, and US 40 right-of-way (1)
to service its industrial park on the east side of the Stillwater River in order to provide redundancy
in the City’s water system there and (2) to provide public water service to the Aullwood Audubon
Center & Farm; and
WHEREAS, the City now desires to engage the TID to proceed with the projects; and
WHEREAS, the Parties desire to support the Project by entering into a Project
Management & Financing Agreement to memorialize their respective duties and obligations.
NOW, THEREFORE, BE IT RESOLVED, by the Board of Trustees of the Montgomery
County Transportation Improvement District that the attached Martindale Road-Frederick Pike
Watermain Extension Project Management & Financing Agreement with the City of Union be and
is hereby approved.
BE IT FURTHER RESOLVED by the Board that the Executive Director be and is hereby
authorized to execute the agreement, incorporating changes that may be required in final
negotiations with the City, provided that the Executive Director and the General Counsel
determine that such changes are not detrimental to the TID or the projects.
BE IT FURTHER RESOLVED, by the Board that copies of this resolution be provided to
the Executive Director, the Secretary/Treasurer, the General Counsel, the Finance Director, and
the City of Union.
Adopted the 9th day of August 2021.
____________________________________________________________________
Chairperson, Montgomery County Transportation Improvement District
Attest: ______________________________________________________________
Secretary/Treasurer
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MARTINDALE WATER LINE
PROJECT MANAGEMENT AND FINANCING AGREEMENT
THIS MARTINDALE WATER LINE PROJECT MANAGEMENT AND FINANCING
AGREEMENT (this “Agreement”) is made and entered into as of this ____ day of August 2021
(the “Effective Date”), by and between the CITY OF UNION, OHIO, an Ohio municipal
corporation (the “City”) and the MONTGOMERY COUNTY TRANSPORTATION IMPROVEMENT
DISTRICT, a transportation district and body corporate and politic duly organized and validly
existing under the Constitution and the laws of the State of Ohio (the “TID”, and together with
the City, the “Parties”) under the following circumstances:
A.

On or about May 10, 2021, the Parties entered into that certain 2021 Union
Projects Agreement (the “Projects Agreement”), whereby the Parties: (i)
identified certain projects for the construction and development of streets,
highways, interchanges and other infrastructure improvements for areas within the
City to encourage public and private development in the City, and to enhance the
viability of development within the City generally (the “Identified Projects”);
and (ii) set forth a framework for the joint planning, financing, construction,
acquisition, improvement and implementation of the Identified Projects;

B.

The Identified Projects include the design and construction of the Martindale
Road/Frederick Pike Project (the “Martindale/Frederick Project”), and the 20
Parties agree that a critical component of the Martindale/Frederick Project is the
extension of a City municipal water line from the existing wellhead on Martindale
Road in order to provide (1) redundancy in the City’s water system servicing the
City’s industrial park on the east side of the Stillwater River and (2) public water
service to the Aullwood Audobon Center and Farm (the “Project”);

C.

The Project will be comprised of two phases, the first of which (“Phase I”) will
include extending the water line to the intersection of Martindale Road and
Frederick Pike, and the second of which (“Phase II”), if authorized, will include
further extension of the water line southwest from the terminus of Phase I to the
Aullwood Audobon Center and Farm (the “Center”);

D.

The City desires to undertake Phase II based upon a request by the State of Ohio
Environmental Protection Agency (“OEPA”) to provide public water service to
the Center;

E.

The Projects Agreement provides that to the extent the Parties mutually desire to
proceed to finance and/or construct an Identified Project, the Parties will negotiate
and enter into a Project Management and Financing Agreement to set forth their
respective rights and obligations with respect to such financing and/or
construction (a “PMFA”);

F.

The Parties desire to accomplish the Project by entering into this Agreement as a
PMFA pursuant to the Projects Agreement and to set forth in more detail each of
their respective obligations with respect to the Project, and therefore, the City, and

the TID, acting pursuant to Resolution No. 2021-___ adopted by its Board of
Trustees on ____________, have each authorized the execution of this
Agreement.
NOW, THEREFORE, in consideration of the above, and based upon the mutual promises
contained below, the Parties agree to the foregoing and as follows:
1.

The Project.

A.
Generally. The Parties hereby agree to cooperate to design, construct, and
finance the Project as set forth in this Agreement. Subject to the terms and conditions of
this Agreement, and based upon: (A) the powers of the TID pursuant to Chapter 5540 of
the Revised Code; (B) the delegation by the City of its powers to the TID pursuant to
Section 715.02 of the Revised Code as set forth in Section 2 below; and (C) the City’s
obligations in this Agreement, the TID will let, manage, supervise, finance and construct
the Project and enter into such consulting, design, engineering, construction and other
contracts as necessary or helpful in fulfilling the TID’s obligations under this Agreement.
Without limiting the foregoing, the TID’s services will include assisting the City in
obtaining necessary permits from OEPA, the Ohio Department of Transportation, and the
Montgomery County Engineer. Throughout the construction of the Project, the TID will
cooperate with the City, respond to requests from the City and keep the City apprised of
the TID’s progress with respect to the Project. Subject to the terms and conditions of this
Agreement, the TID will deliver the Project on a turnkey basis.
B.
Phase I. As of the Effective Date the Parties are committed to complete
the design and construction of Phase I.
C.
Phase II. As of the Effective Date, the City has, with the assistance of the
TID, applied for a forgivable loan from the OEPA (through the Ohio Water Development
Authority’s Drinking Water Assistance Fund) and has received pre-approval for
financing to support Phase II (the “OEPA Loan”). The City will, with the ongoing
assistance of the TID, finalize the OEPA Loan and take other steps necessary to borrow
and obtain forgiveness of the OEPA Loan pursuant to the terms thereof. At such time as
the OEPA Loan receives final approval, the City may authorize the TID in writing to
proceed to Phase II and the City will assign or otherwise make available to the TID the
proceeds of the OEPA Loan in order to fund Phase II.
2.
Delegation of City Powers. The Parties hereby agree that this Agreement
constitutes an agreement for the joint construction of a public work, utility, or improvement as
set forth in Section 715.02 of the Revised Code. The City hereby grants the TID the right to
exercise the City’s powers in connection with the TID’s activities in support of the Project
pursuant to Section 715.02 of the Revised Code; provided that the TID will only exercise such
powers as are necessary to accomplish the specific objectives of the Project. The City agrees to
perform all acts and execute all supplementary instruments or documents which may be
reasonably necessary to effectuate the foregoing delegation of authority.
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3.
Project Scope. A visual depiction of the scope of the Project is set forth in
Exhibit A attached hereto (the “Scope”). The Parties acknowledge that they may further develop
or modify the Scope or add additional tasks to the Scope during the course of the development of
the Project.
4.
Project Schedule. The schedule for the Project is set forth in Exhibit B attached
hereto (the “Schedule”). The Parties agree to use their reasonable commercial efforts to adhere
to the Schedule and to fulfill all their obligations under this Agreement so the Schedule is met.
5.

Project Budget.

A.
The budget for the Project is set forth in Exhibit C (the “Budget”). The
Parties acknowledge that they may further develop or modify the Budget during the
course of the development of the Project by amending the Budget in a writing executed
by all Parties. The City acknowledges that the Budget contains, and the City hereby
grants the TID the right to retain, a fee as compensation to the TID for the TID’s services
related to the Project (the “TID Management Fee”).
B.
The City will fulfill its payment obligations hereunder and as set forth in
the Budget by timely paying the amounts of such obligations (including amounts related
to any contingencies) to the TID, including any necessary advances with respect thereto
(the “Payments”). The TID will deposit the Payments (less fees payable to the TID) in a
segregated fund for the benefit of the Project (the “Fund”) and the TID will use the Fund
solely to accomplish the Project. Within forty five (45) days after construction of the
Project is completed, the TID will deliver the balance of the Fund, if any, to the City.
C.
Notwithstanding anything in this Agreement to the contrary, the TID will
not be obligated to provide for any products or services related to the Project in excess of
the funds actually received by the TID from the City or third party funding sources, less
the TID Management Fee.
6.

Funding for the Project.

A.
The TID’s services hereunder will include assisting the City in developing
a financing plan for both phases of the Project, which may include assisting the City in
effectuating a borrowing (the “SIB Borrowing”) from the Ohio Department of
Transportation State Infrastructure Bank (the “SIB”). The City acknowledges that,
unless required by the SIB, the TID will not act as the primary borrower in connection
with the SIB Borrowing. To the extent the TID agrees to participate in the SIB
Borrowing as required by the SIB or otherwise in order to facilitate the administration of
its proceeds, the City will be required to fully guaranty the TID’s obligations and hold the
TID harmless from any related liability. The City’s obligations may include, without
limitation, a pledge of available revenue stream(s).
B.
As a general matter, the City will be obligated to fund all amounts
necessary to complete the Project in a timely manner so as to maintain the Schedule,
whether via a borrowing or alternative source of funds. Without limiting the foregoing,
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the City will be responsible to fund the amounts set forth in the Budget in excess of the
funds received in connection with the OEPA Loan and/or SIB Borrowing.
7.
Project Construction. The following provisions will apply to the design and
construction of the Project:
A.
Contracting. The TID Board of Trustees previously authorized the TID to
enter into certain contracts with IBI Group for design related to Identified Projects and
with Balsbaugh Excavating, Inc. for construction of Identified Projects and the TID will
enter into contracts, provide amendments or change orders to existing contracts, or
otherwise arrange for the provision of all products and services necessary to complete the
design and construction of the Project in accordance with the TID’s policies with regards
to procurement (collectively, the “Contracts”).
B.
Work under the Contracts. During construction, the TID, in co-ordination
with the City, will inspect and determine whether the work done under the Contracts is
sufficient and completed in accordance with the Contracts.
C.
Performance Bonds and Contractor Insurance Requirements. The TID
will require any contractors submitting a quote to supply a bond and the selected
contractor to provide a performance bond and a separate payment bond (or other
alternatives acceptable to the TID) in the full amount of the construction cost estimate.
The TID will also require that the selected contractor have and maintain a commercial
and general liability insurance policy with minimum coverage amounts of at least
$2,000,000 per occurrence with a deductible of not more than $10,000. The TID will
also require that each selected contractor and each subcontractor maintain during the life
of its contract and subcontract, workers compensation insurance pursuant to Ohio law,
public liability insurance with minimum coverage amounts of $2,000,000 per occurrence,
and property damage insurance with minimum coverage amounts of $2,000,000 per
occurrence. The TID may impose additional insurance obligations upon the contractor in
the TID’s discretion or as required by any funding source for the Project. All such
policies will name the City as additional insured via broad form endorsement on a
primary and non-contributory basis, and will be issued by carriers with a Best’s Insurance
Reports policyholder’s rating, to the extent commercially reasonable, of “A” (but in any
event, not less than “A-”) and a financial size category of “X” or better. All policies will
contain provisions for thirty (30) days’ written notice to the TID prior to expiration or
cancellation.
D.
Project Supervision. All activities related to the Project will be performed
under the general supervision and direction of the TID and in co-ordination with the City.
The TID, in co-ordination with the City, will provide inspection and monitoring activities
sufficient to ensure compliance with the Scope, all written specifications for the Project,
and any Contracts.
E.
Contract Administration. The TID, in co-ordination with the City, will
administer all Contracts, including monitoring the performance of all parties under the
Contracts. The TID, in co-ordination with the City, will work to resolve any disputes,
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complaints or claims related to the Contracts. The TID will administer all change orders
under any of the Contracts. The TID will maintain all required documentation for the
Contracts including all change orders.
F.
Payments. The TID will pay all third party invoices for services
performed or goods supplied for the Project so long as the services performed or goods
provided pursuant to such invoice are satisfactory and such invoices are within the
Budget. The TID will keep the City apprised of the progress of the Project as compared
to the Budget at the Progress Meetings and will provide the City such supporting
information as reasonably requested on a timely basis.
G.
Construction Completion. The TID, in co-ordination with the City, will
conduct a final inspection of the construction of the Project when the contractor indicates
that the construction has been substantially completed. The TID will determine the need
for any corrective or additional work and create the punch list detailing the additional
work. The TID will provide the punch list to the contractor (and any applicable
subcontractors) in writing along with a specified time frame or specified date for
completion of the prescribed work. Upon final completion of construction of the Project,
the TID will arrange for obtaining all necessary approvals/consents from any regulatory
bodies (the “Consents”). Upon completion of the punch list and obtaining the Consents,
the construction of the Project will be completed.
H.
Insurance. The TID will obtain and maintain comprehensive general
accident and public liability insurance with coverage limits in the minimum amounts as
to death or bodily injury and as to property damage with respect to the Project and its
construction in amounts the TID will determine from time to time. The TID will provide
to the City, upon request, certificates of insurance or other evidence reasonably
satisfactory to the City that the insurance required hereunder has been obtained and in full
force and effect.
8.
Progress Meetings. During the course of the Project, the Parties agree to meet
weekly to discuss the progress of the Project (the “Progress Meetings”). The Progress Meetings
will take place in person or electronically. In addition to the foregoing, the TID may periodically
submit information updates to the City detailing progress achieved. The Parties are fully
committed to working with each other throughout the Project and agree to communicate
regularly with each other at all times so as to avoid or minimize disputes or disagreements.
9.
City Obligations. The City will throughout the performance of this Agreement
perform the activities provided for in this Agreement, cooperate and coordinate with and assist
the TID, join with the TID in signing and granting any applications or permits or other
documents necessary to complete the Project. The City will perform its responsibilities,
obligations, and services, including reviews and approvals of the TID’s submissions and
recommendations, in a timely manner so as not to delay or interfere with the TID’s performance
of its obligations under this Agreement or to have a negative impact on the Schedule.
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10. Notices. All notices hereunder will be in writing and will be deemed to have been
duly given if delivered by hand or mailed by certified mail, postage prepaid and addressed as
follows:
If to the City:

City of Union, Ohio
118 North Main St.
Union, Ohio 45322
Attention: City Manager

If to the TID:

Montgomery County Transportation
Improvement District
451 W. Third St., 10th Floor
Dayton, Ohio 45422
Attention: Executive Director

The Parties, by notice given hereunder, may designate any further or different addresses
to which subsequent notices, certificates, requests or other communications will be sent.
11.
Disclaimer of Warranties/Limitation of Liability.
THE CITY AGREES
THAT THE TID DOES NOT GUARANTEE OR WARRANT THE SERVICES OR THE
COMPLETION OF THE PROJECT. THE SERVICES ARE PROVIDED ON AN “AS
IS” BASIS. THE TID DOES NOT MAKE, AND HEREBY DISCLAIMS ANY AND ALL
OTHER EXPRESS AND/OR IMPLIED WARRANTIES, INCLUDING BUT NOT
LIMITED TO, WARRANTIES OF MERCHANTABILITY, FITNESS FOR A
PARTICULAR PURPOSE, NON-INFRINGEMENT AND TITLE, AND ANY
WARRANTIES ARISING FROM A COURSE OF DEALING, USAGE, OR TRADE
PRACTICE. IN NO EVENT WILL THE TID BE LIABLE OR RESPONSIBLE TO THE
CITY FOR ANY TYPE OF INCIDENTAL, PUNITIVE, INDIRECT OR
CONSEQUENTIAL DAMAGES, INCLUDING BUT NOT LIMITED TO, LOST
REVENUE AND LOST PROFITS, EVEN IF ADVISED OF THE POSSIBILITY OF
SUCH DAMAGES, WHETHER ARISING UNDER ANY THEORY OR CONTRACT,
TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY OR OTHERWISE. IN NO
EVENT WILL THE TID’S TOTAL LIABILITY HEREUNDER EXCEED THE FEES
(NOT INCLUDING ANY FEES PAID TO THE TID TO REIMBURSE THE TID FOR
EXPENSES INCURRED BY THE TID INCLUDING WITHOUT LIMITATION UNDER
ANY CONTRACT) ACTUALLY COLLECTED BY THE TID.
12.
Fiscal Officer Certification. The Fiscal Officer of the City hereby certifies that
the monies required to meet the obligations of the City during the current fiscal year under this
Agreement have been appropriated lawfully for that purpose, and are in the treasury of the City
or in the process of collection to the credit of an appropriate fund, free from any previous
encumbrances. Pursuant to Section 5705.44 of the Ohio Revised Code, the Fiscal Officer of the
City covenants that any requirement herein of an expenditure of City monies in any future fiscal
year will be included in the annual appropriation measure for that future fiscal year as a fixed
charge. The certifications in this Section 12 are given in compliance with Sections 5705.41 and
5705.44 of the Ohio Revised Code.
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13.
Construction and Interpretation. No Party will be deemed to be the draftsman
of this Agreement, and it will not be interpreted or construed in favor of or against any Party.
Words in the singular will include the plural, and vice versa, and words in the masculine will
include the feminine and/or neuter, and vice versa, where the context so requires for a reasonable
interpretation of this Agreement. All Exhibits referred to in and attached to this Agreement are
incorporated by reference.
14.
Additional Parties to the Agreement. The Parties agree that additional
governmental entities (the “Additional Parties”) may be added to this Agreement by the
unanimous consent of the City and the TID by having such governmental entities enter into an
acknowledgement to this Agreement (the “Acknowledgement”). Each Acknowledgement will
set forth for such Party: (A) the notice information required by Section 10 hereof; and (B) if
required, a fiscal officer’s certificate pursuant to Sections 5705.41 and 5705.44 of the Ohio
Revised Code. Each Additional Party will be deemed to be a Party under this Agreement.
15.
Miscellaneous. This Agreement and any Exhibit attached hereto may only be
amended by written instrument executed by the Parties. All covenants, obligations and
agreements of the Parties contained in this Agreement will be effective to the extent authorized
and permitted by applicable law. No such covenant, obligation or agreement will be deemed to
be a covenant, obligation or agreement of any present or future member, official, officer, agent
or employee of any of the Parties other than in their official capacity, and no member of the City
Counsel of the City, or TID Board of Trustees, and no City or TID official executing this
Agreement, will be liable personally by reason of the covenants, obligations or agreements of the
Parties contained in this Agreement. This Agreement may be signed in one or more counterparts
or duplicate signature pages with the same force and effect as if all required signatures were
contained in a single original instrument. Any one or more of such counterparts or duplicate
signature pages may be removed from any one or more original copies of this Agreement and
annexed to other counterparts or duplicate signature pages to form a completely executed
original instrument. This Agreement embodies the entire agreement and understanding of the
Parties relating to the subject matter herein, and replaces and supersedes all prior agreements.
The waiver, by any Party hereof of any breach of any provision of this Agreement will not be
construed as, or constitute, a continuing waiver or a waiver of any other breach of any provision
of this Agreement. The headings contained in this Agreement were included only for
convenience or reference and do not define, limit, explain or modify this Agreement or its
interpretation, construction or meaning and are in no way to be construed as a part of this
Agreement. This Agreement will be governed by and construed in accordance with the laws of
the State of Ohio.
[Remainder of Page Intentionally Blank. Signature Page Follows.]
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the
Effective Date.
CITY OF UNION, OHIO

CITY OF UNION FISCAL OFFICER
(SECTION 12 ONLY)

____________________________________
John Applegate, City Manager

____________________________________
By:_________________________________

MONTGOMERY COUNTY TRANSPORTATION
IMPROVEMENT DISTRICT
____________________________________
Steve Stanley, Executive Director
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Exhibit B
PROJECT SCHEDULE

Construction activity in the City of Union on City-owned property will commence
no later than August 1, 2021 and all construction will be substantially completed
no later than November 30, 2021.
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Exhibit C
PROJECT BUDGET

MARTINDALE ROAD/FREDRICK PIKE WATERLINE PROJECT
PMFA Budget Exhibit (8-7-21)
SOURCES & USES

TOTAL

NOTES

Water Line Engineering & Environmental

$

50,000

IBI quote rounded up to nearest $10K.

Martindale Extension Engineering & Environmental

$

70,000

IBI quote rounded up to nearest $10K.

Right-of-Way

$

-

Construction & Construction Inspection

$

2,900,000

TID Project Management

$

60,000

Legal, Accounting, & Misc. Professional

$

15,000

Contingencies

$

430,000

TOTALS

$

3,525,000

In current roadway right-of-way or permitted per agreements.
Phases 1 & 2 rounded up to nearest $100K.

15% of construction & inspection.

3767450.5
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MONTGOMERY COUNTY
TRANSPORTATION IMPROVEMENT DISTRICT
RESOLUTION NUMBER 2021-62
RESOLUTION APPROVING CONSTRUCTION AGREEMENT WITH
BALSBAUGH EXCAVATING FOR MARTINDALE ROAD/FREDERICK PIKE WATERLINE PROJECT
AT A COST NOT TO EXCEED $1,600,000.
WHEREAS, the Board of Trustees (“Board”) of the Montgomery County Transportation
Improvement District (“District”) and the City of Union, Ohio (“Union”), by action of Resolution 2021-29
authorized the 2021 City of Union Projects Agreement in anticipation of various infrastructure
improvement projects to support economic development prospects in Union, including the Dog Leg Road
Project and the Jackson Road Project; and
WHEREAS, the Board, by action of Resolution 2021-32, authorized the selection and engagement
of Balsbaugh Excavating (“Balsbaugh”) as a lead construction contractor for the projects listed in the
Union Projects Agreement; and
WHEREAS, the Executive Director and Union have negotiated the terms of an agreement with
Balsbaugh, the lead construction contractor selected by Union for the construction of infrastructure
improvement project in the City of Union, including the Martindale Road/Frederick Pike Project; and
WHEREAS, the Executive Director and Union have recommended that the attached construction
agreement with Balsbaugh be approved.
NOW, THEREFORE, BE IT RESOLVED, by the Board of Trustees of the Montgomery County
Transportation Improvement District that the attached Construction Agreement be and is hereby approved
with Balsbaugh Excavating in an amount not to exceed $1,600,000 for the Martindale Road/Frederick
Pike Waterline Project.
BE IT FURTHER RESOLVED, by the Board that the Executive Director be and is hereby
authorized to execute the construction agreement with Balsbaugh, incorporating such changes that may
be required in final negotiations with Balsbaugh, with the concurrence of Union and General Counsel,
provided that the Executive Director and the General Counsel determine that the changes are not
materially detrimental to the TID or the Project.
BE IT FURTHER RESOLVED, by the Board that copies of this resolution be provided to the
Executive Director, the General Counsel, the Secretary/Treasurer, the Finance Director, Balsbaugh
Excavating, and the City of Union.
Adopted the 9th day of August, 2021.
____________________________________________________________________
Chairperson, Montgomery County Transportation Improvement District
Attest: ______________________________________________________________
Secretary/Treasurer

CONSTRUCTION AGREEMENT
THIS CONSTRUCTION AGREEMENT (the “Agreement”) is made the 9TH day of JUNE,
2021 (the “Effective Date”), by and between BALSBAUGH EXCAVATING, INC. (the
“Contractor”), and MONTGOMERY COUNTY TRANSPORTATION IMPROVEMENT DISTRICT (the
“District”) on behalf of CITY OF UNION, OHIO (“Union”), under the following circumstances:
A.
Via the authority granted by Resolution Number 2021-29 adopted by the
Board of Trustees of the District (the “Board”) on May 10, 2021, the District entered into
that certain 2021 Union Projects Agreement (the “2021 Projects Agreement”) with Union,
whereby the District was engaged by Union to assist it with planning, financing, right-ofway acquisition, and construction of various infrastructure improvement projects to
support economic development prospects in Union;
B.
Also on May 10, 2021, via Resolution Number 2021-32, the Board selected
Contractor to serve as the primary contractor for the construction of the projects under the
scope of the 2021 Projects Agreement, including without limitation the Martindale
Road/Frederick Pike Waterline Project (the “Project”);
C.
Contractor is qualified, experienced and willing to provide the Work (as
defined in Article II of this Agreement) necessary to complete the Project; and
D.
The District desires to have Contractor perform the Work and Contractor
desires to perform the Work as set forth in this Agreement.
NOW, THEREFORE, the parties agree as follows:
ARTICLE I
The Contract Documents
1.1.
For purposes of this Agreement, the “Contract Documents” consist of the
following, all of which are as fully a part of the Agreement as if attached to this Agreement or
repeated herein: (i) this Agreement; (ii) the drawings and specifications provided by the District
to Contractor; (iii) the cost estimate attached hereto as Exhibit A, including without limitation all
related specifications, affidavits and certificates; and (iv) any Change Orders (as defined in Section
6.1 below. In the event of a conflict between the terms or conditions contained in any of the
Contract Documents, the parties hereby agree that the provision containing terms most favorable
to the District will govern. In the event of a conflict between the terms contained in any of the
Contract Documents and anything submitted to the District by Contractor as part of its bid
submission, the parties hereby agree that the terms most favorable to the District will govern.
ARTICLE II
The Work
2.1.
Contractor shall be responsible for causing all of the construction services to be
performed as required of Contractor by the Contract Documents, or reasonably inferable from the
Contract Documents as necessary to produce the results intended, and includes all labor, materials,

equipment, and services provided or to be provided by Contractor to fulfill Contractor’s
obligations under the Contract Documents (the “Work”). Contractor acknowledges that the
Project comprises two phases as set forth in the Contract Documents. Contractor will not proceed
with any Work related to the second phase unless and until the District provides specific written
authorization to proceed.
ARTICLE III
Contractor’s Duties and Status
3.1. Contractor represents, warrants and covenants with the District to furnish its best
skill and judgment and the best skill and judgment of Contractor’s employees in performing the
Work, and Contractor has the expertise and experience in performing the Work required hereunder.
In all stages of the Work, Contractor shall cooperate with the District, Union, and each of their
respective representatives.
3.2.
Contractor represents, warrants and covenants that the Work will be performed and
completed in a good and workmanlike manner, and in accordance with the Contract Documents,
and Contractor warrants that the Work will be free from defects not inherent in the quality required
or permitted by law or otherwise. Contractor agrees that all materials used in connection with the
Work will be new and of the best quality of the kind specified unless otherwise approved in writing
by the District. Contractor will supervise all Work, whether performed by Contractor or by
subcontractors, and any work stoppage, delay, or other problem that arises will be immediately
reported to the District.
3.3.
Contractor shall be solely responsible to select, qualify, and contract with all
subcontractors and suppliers for the Work and Contractor will be fully responsible for all work
performed by or materials supplied by such subcontractors and suppliers. All labor shall be
performed by workers skilled in their respective trades. Contractor shall only employ and permit
the use of such labor as shall not result in jurisdictional disputes or strikes.
3.4.
Contractor shall not permit any discrimination against or segregation of any person
or group of persons in connection with the performance of this Agreement on account of sex,
disability, marital status, age, race, religion, color, creed, national origin, veteran status or ancestry,
nor shall Contractor or any subcontractor or any other person claiming under or through Contractor
establish or permit any such practice or practices of discrimination or segregation in connection
with the performance of this Agreement and Contractor’s other obligations under this Agreement.
In addition, Contractor will, and will cause its subcontractors to, use its best efforts to ensure that
applicants for employment are considered for employment and that employees are treated during
employment without regard to their sex, disability, marital status, age, race, religion, color, creed,
national origin, veteran status or ancestry as required by applicable Laws (as defined in Section
3.14 below), and incorporate the requirements of this Section in all of the respective contracts and
subcontracts for the Work; provided, however, that the foregoing shall not apply to contracts or
subcontracts for standard commercial supplies or raw materials.
3.5. Contractor shall obtain all permits and licenses and pay all fees required by all Laws
necessary to permit Contractor to lawfully perform and complete the Work.

3.6.
Contractor shall provide and pay for all materials, tools, apparatus, construction
equipment, and machinery and all utilities, transportation, and other facilities and service necessary
for the proper and safe execution and completion of the Work.
3.7.
Contractor agrees that all wages paid to laborers and mechanics employed in
connection with the Work will be paid at not less than the required prevailing rates of wages for
laborers and mechanics for each class of work called for by the Work, if any. The prevailing wages
shall be determined and implemented in accordance with the requirements of Chapter 4115 of the
Ohio Revised Code. Contractor further agrees that representatives of the District and Union shall
have access to the physical location in which Contractor is to perform the Work (the “Project
Site”), Contractor’s personnel, and all documents pertaining to the Work, in order to verify
compliance with this Section 3.7.
3.8.
Contractor shall at all times keep the Project Site free from any accumulation of
rubbish, debris, and waste. Upon completion of the Work and prior to final payment by the
District, Contractor shall thoroughly remedy any defects, and leave the Project Site in a clean and
orderly condition.
3.9. Contractor shall permit all persons designated by the District and Union to have
complete access to the Project Site for all purposes, including but not limited to, inspecting the
progress of the Work, and to determine, in general, if the work observed is being performed in a
manner indicating that the Work, when fully completed, will be in accordance with this
Agreement. The District and Union shall not be required to make exhaustive or continuous onsite inspections to check the quality or quantity of the Work. Visits by the District and Union shall
not be construed to create an obligation on the part of the District or Union to make on-site
inspections to check the quantity or quality of the Work. Neither the District nor Union shall have
control over or charge of, nor be responsible for, the construction means, methods, techniques,
sequences or procedures, or for the safety precautions and programs in connection with the Work.
3.10. Contractor shall be responsible for all necessary safety precautions and programs
in connection with the Work, including but not limited to providing whatever protection may be
necessary to prevent injury to any persons, whether employees or business invitees of Union, the
District, or Contractor (including any subcontractor) or other persons, or loss or damage to
property of Union, the District, or other persons, including all materials and equipment to be
incorporated into the Work, if any.
3.11. Contractor shall procure and maintain, at all times during the term of this
Agreement, at its own cost and expense, the insurance coverage and limits set forth in Schedule
3.11. All such insurance shall be placed with insurance carriers licensed to do business in Ohio.
Contractor hereby waives any rights of recovery for bodily injury or property damage it may
otherwise have had against the District or Union, but only to the extent such loss or damage is
covered by the insurance required to be carried by Contractor hereunder (Ohio workers’
compensation excepted). Contractor shall ensure its insurers will honor this waiver and shall have
such policies endorsed with a waiver of subrogation for the benefit of all such parties.
3.12. Contractor will provide and/or assign to the District, or at the request of the District
to Union, all guaranties and warranties applicable to any Work performed or supplies or equipment
from subcontractors or material suppliers given to Contractor with regard to the Work.

3.13. Contractor agrees to cooperate with, and keep informed, the District at all times.
Contractor agrees that the District shall be the primary point of contact for Union, and all inquiries
shall be directed to the District.
3.14. Contractor represents, warrants, and covenants that the Work will be performed in
accordance with all applicable federal, state, county, or local laws, codes, ordinances, regulations,
and rules, including without limitation the Clean Water Act and Safe Drinking Water Act
(collectively, “Laws”). Without limiting the foregoing, Contractor represents, warrants, and
covenants that Contractor will comply with all applicable record keeping and reporting
requirements under the Clean Water Act and Safe Drinking Water Act, including any reports
required by a Federal agency or the State of Ohio (the “State”) or any of its agencies or regulatory
bodies such as performance indicators of program deliverables, information on costs, and project
progress. Contractor understands that (a) each contract and subcontract related to the Project is
subject to audit by appropriate Federal and State entities and (b) failure to comply with the Clean
Water Act/Safe Drinking Water Act will be a breach of this Agreement.
3.15. Upon completion of the Work, Contractor shall provide the District as-built
drawings of all completed Work.
3.16. To guarantee the faithful performance of its obligations under this Agreement,
Contractor will, within five (5) business days after the execution of this Agreement by both parties,
post a performance and maintenance security in the form of a surety bond(s) in an amount
equivalent to one hundred percent (100%) of the Contract Price, which must be callable on demand
and issued in the form, substance, and by a surety/insurance company acceptable to the District.
3.17. Contractor represents, warrants, and covenants with the District that Contractor is
not in violation of or in conflict with any provisions of the Laws applicable to it that would impair
its ability to carry out its obligations contained in this Agreement.
3.18. Contractor represents, warrants, and covenants with the District that Contractor is
legally empowered to execute, deliver and perform this Agreement and to enter into and carry out
the transactions contemplated by this Agreement. That execution, delivery and performance does
not and will not violate or conflict with any provision of Law applicable to Contractor and does
not and will not conflict with or result in a default under any agreement or instrument to which it
is a party or by which it is bound.
3.19. Contractor represents, warrants, and covenants with the District that this Agreement
has, by proper action, been duly authorized, executed and delivered by Contractor and all steps
necessary to be taken by Contractor have been taken to constitute this Agreement, and its covenants
and agreements contemplated herein, as its valid and binding obligations, enforceable in
accordance with their terms.
3.20. Contractor represents, warrants, and covenants with the District that there is no
litigation pending or threatened against or by Contractor wherein an unfavorable ruling or decision
would materially adversely affect its ability to carry out its obligations under this Agreement.
3.21. Contractor agrees and acknowledges to and for the benefit of the District, Union,
and the State that Contractor understands the goods and services under this Agreement are being

funded with monies made available by the Clean Water State Revolving Fund and/or Drinking
Water State Revolving Fund, and that Contractor will comply with all Federal requirements
applicable to such funding (including without limitation those imposed by the 2014 Appropriations
Act and related SRF Policy Guidelines). Without limiting the foregoing, Contractor understands
and acknowledges that such funding includes statutory requirements commonly known as
“American Iron and Steel” that require all of the iron and steel products used in the Project to be
produced in the United States (“American Iron and Steel Requirement”), including iron and
steel products provided by Contactor pursuant to this Agreement. Contractor hereby represents
and warrants to and for the benefit of the District, Union, and the State that (a) Contractor has
reviewed and understands the American Iron and Steel Requirement, (b) all of the iron and steel
products used in the Project will be and/or have been produced in the United States in a manner
that complies with the American Iron and Steel Requirement, unless a waiver of the requirement
is approved, and (c) Contractor will provide any further verified information, certification or
assurance of compliance with this Section, or information necessary to support a waiver of the
American Iron and Steel Requirement, as may be requested by the District, Union, or the State.
Notwithstanding any other provision of this Agreement, any failure to comply with this Section
by Contractor shall permit the District, Union, and/or the State to recover as damages against
Contractor any loss, expense, or cost (including without limitation attorney’s fees) incurred by the
foregoing resulting from any such failure (including without limitation any impairment or loss of
funding, whether in whole or in part, from the State or any damages owed to the State). While
Contractor has no direct contractual privity with the State, as a lender to Union for the funding of
the Project, Contractor agrees that the State is a third-party beneficiary and neither this Section
(nor any other provision of this Agreement necessary to give this Section force or effect) shall be
amended or waived without the prior written consent of the State.
3.22. Contractor agrees to comply with the materials testing requirements set forth in
Schedule 3.22.
3.23. Contractor will not cause or permit any activities that result in any disruption of
existing drinking water service. Any disruption must be immediately reported to the District and
the Ohio Environmental Protection Agency (“Ohio EPA”), Drinking Water Section, of the
appropriate district office. Contractor will be responsible for obtaining approval from Ohio EPA
for use of temporary pumping facilities, piping and other items in order to complete the Project
without any plant bypassing. Continuous treatment must be provided at the same level during
construction as existed prior to construction.
ARTICLE IV
Time of Commencement and Completion
4.1.
Contractor shall commence the Work on or before JUNE 9, 2021. Notwithstanding
anything in the Contract Documents to the contrary, Contractor shall achieve Substantial
Completion of the Work on or before NOVEMBER 30, 2021 (the “Substantial Completion Date”).
For the purposes of this Agreement, “Substantial Completion” means Contractor has completed
the Work in accordance with the Contract Documents (except for minor punch list items to be
completed), and the Work is sufficiently complete so that the Project Site can be utilized for its
intended use.

4.2.
Contractor shall perform all portions of the Work with all due diligence and at such
a pace necessary to achieve Substantial Completion by the Substantial Completion Date. If at any
point the District determines in its sole discretion that Contractor likely will not complete the Work
by the Substantial Completion Date, the District may: (a) immediately terminate this Agreement
upon written notice to Contractor without any further obligation to Contractor other than to pay
for all proper Work completed by Contractor prior to such termination, and (b) secure a third party
to complete the Work (the “Third Party Completion Services”). The District may offset any
amounts expended on Third Party Completion Services from any amounts due or owing to
Contractor under this Agreement (the “Offset Amounts”), and Contractor shall pay to the District
all Excess Costs incurred by the District, if any. For the purposes of this Agreement, “Excess
Costs” means the amount by which all costs and expenses incurred by the District in securing the
Third Party Completion Services exceed the Contract Price (as defined in Section 5.1 below) minus
the Offset Amounts and all amounts paid by the District to Contractor prior to the termination of
this Agreement by the District in accordance with this Section 4.2. The rights of the District set
forth in this Section 4.2 shall be hereinafter referred to as the “District Termination Rights.”
4.3.
In the event Contractor has not achieved Substantial Completion by the Substantial
Completion Date (other than a result of Force Majeure), the District may elect, upon written notice
to Contractor, and in lieu of exercising the District Termination Rights, to require Contractor to
pay the District $500 for each day past the Substantial Completion Date Contractor fails to achieve
Substantial Completion, which amount shall increase to $1,000 per day beginning on the date that
is thirty (30) days past the Substantial Completion Date (the “Liquidated Damages”). Contractor
shall pay the full amount of the Liquidated Damages to the District upon receipt of an invoice from
the District regarding the same, and the Liquidated Damages are not subject to setoff, deduction,
or counterclaim of any kind. The District will have the right to offset any amounts otherwise
owing to Contractor by the amount of the Liquidated Damages. Contractor hereby agrees that the
damages the District would suffer in the event Contractor fails to achieve Substantial Completion
by the Substantial Completion Date would be difficult or impossible to ascertain, and that the
Liquidated Damages represent a good faith estimate of such damages. Contractor further agrees
that the Liquidated Damages constitute a reasonable sum considering all circumstances existing as
of the Effective Date.
4.4.
Contractor agrees that time shall be of the essence of this Agreement, and any
failure by Contractor to prosecute the Work with all due diligence and at such a pace that
Substantial Completion will be achieved by the Substantial Completion Date, shall be deemed a
material breach by Contractor of this Agreement. Notwithstanding anything in this Agreement to
the contrary, if at any time the District determines in its sole discretion that the Work is being
improperly performed, and upon written notice from the District, Contractor fails to remedy such
improperly performed Work, the District may place upon the Project Site tools, labor, equipment,
and materials necessary to complete the Work, and Contractor shall reimburse the District for all
costs incurred by the District in connection with the foregoing. The remedies set forth in this
Article IV shall be in addition to, and not in lieu of, any other remedies available to the District at
law or in equity.
4.5.
The Substantial Completion Date shall not be modified unless such modification is
the result of: (a) changes initiated by the District, provided the District has approved in writing any
extension of such Substantial Completion Date caused by the changes initiated by the District, or

(b) Force Majeure conditions, as set forth in Section 4.7. Contractor shall immediately provide
written notice to the District if Contractor becomes aware of an event beyond Contractor’s control
that might cause a delay. Notwithstanding any other provision of this Section 4.5, even though
the performance of Contractor is delayed by an event or occurrence beyond the control of
Contractor, Contractor hereby agrees to use its best efforts to secure, at its sole expense, alternate
sources of services, equipment, or materials, if available. To the extent that Contractor fails to
secure available alternate sources of services, equipment, or materials, the District is entitled to
secure such alternate sources and offset any amounts expended on such alternate sources from
amounts due or owing to Contractor under this Agreement. Contractor shall not be paid any
additional compensation by the District due to an event or occurrence of the type described in this
Section 4.5.
4.6.
Upon written notice to Contractor, the District may assign this Agreement and/or
the right to exercise the District’s remedies under this Agreement, including, but not limited to,
the right to liquidated damages and the right to secure Third Party Completion Services, to Union
or any other third party.
4.7.
Notwithstanding anything in the Contract Documents to the contrary, neither party
shall be liable for any delays in performance due to civil unrest, war or other declared national or
state emergency; adverse, unseasonable winter conditions which prevent the party required to
perform an activity from performing such activity; fire or other casualty; unavailability of
necessary materials; and any other unforeseeable, extraordinary events or circumstances that are
beyond the control of the party required to perform and that actually prevent such performance
(“Force Majeure”). Force Majeure does not include any of the following: (i) the shortage or
unavailability of funds; (ii) delays in the issuance of governmental permits, licenses or approvals
required for the Work; (iii) unavailability of utilities due to delays in the issuance of permits,
licenses or approvals necessary to initiate service, (iv) labor disputes; or (v) delays caused by
surface and subsurface conditions at the Project Site which are known to Contractor as of the
Effective Date. Contractor will give the District notice of the initial occurrence of any individual
event of Force Majeure which may materially impact the fulfillment of its obligations under this
Agreement. Notwithstanding anything in the Contract Documents to the contrary, in the event the
District determines, in its sole discretion, that Contractor likely will not achieve Substantial
Completion of the Work by the Substantial Completion Date as a result of Force Majeure, the
District may immediately terminate this Agreement and secure Third Party Completion Services,
and the District will not be obligated to pay Contractor for any portions of the Work not completed
by Contractor prior to the effective date of such termination (a “Force Majeure Termination”).
ARTICLE V
Stipulated Sum Contract Price
5.1.
Notwithstanding anything in the other Contract Documents to the contrary, the
District shall pay to Contractor a total of up to $________________ for all Work to be performed
under this Agreement (the “Contract Price”). The Contract Price includes the entire cost of the
Work, including but not limited to all sales, consumer use, or similar taxes, payroll taxes,
unemployment taxes and similar contributions, all other taxes and contributions required to be paid
by all Laws relating to or affecting the Work, and any overhead or profit to Contractor for

performance of the Work. The sum of the cost of the Work is guaranteed by Contractor not to
exceed the Contract Price, subject to additions and deductions pursuant to any Change Orders.
Any costs that would cause the Contract Price to be exceeded shall be paid by Contractor without
reimbursement by the District. The Contract Price will be payable in accordance with Articles VII
and VIII.
5.2.
Contractor acknowledges that Contractor has visited and inspected the Project Site
and is familiar with all aspects of the Project Site. If conditions are encountered at the Project Site
which are (a) subsurface or otherwise concealed physical conditions which differ materially from
those indicated in the Contract Documents; or (b) unknown physical conditions of an unusual
nature which differ materially from those ordinarily found to exist and generally recognized as
inherent in construction activities of the character provided for in the Contract Documents, then
Contractor shall remain obligated to perform the Work at no increase in the Contract Price.
5.3.
Notwithstanding anything in this Agreement or the other Contract Documents to
the contrary, Contractor will not proceed with any Work in excess of $50,000 unless and until
expressly authorized in writing by the Executive Director of the District. In addition to the
foregoing, following such authorization, if any, Contractor will not proceed with any Work in
excess of $375,000 unless and until further expressly authorized in writing by the Executive
Director of the District.
ARTICLE VI
Changes in the Work
6.1.
The District shall have the right to request changes in the Work. Any changes in
the Work, or any amendments or modifications of the Contract Documents, including without
limitation amendments or modifications to the scope of work, shall be effective only if contained
in a change order signed by both parties, which provides for (a) the adjustment, if any, in the
Contract Price resulting from the change in the Work, and (b) the extension, if any, of the
Substantial Completion Date (a “Change Order”).
ARTICLE VII
Progress Payments
7.1.
Payments of the Contract Price shall be made by the District to Contractor
according to the following procedure: On or before the last day of each month in which Work is
completed, Contractor shall submit to the District an application for payment. The application will
include a detailed invoice, based upon the portion of the Work completed during such month in
accordance with the Contract Documents. Within thirty (30) working days after the last day of the
month in which the application is received, the District shall pay directly to Contractor the
appropriate amount for which the request for payment is made.
ARTICLE VIII
Final Payment to Contractor

8.1.
Final payment of the Contract Price shall be due and payable after all the Work is
completed in accordance with the Contract Documents.
8.2.
Contractor shall promptly correct all Work rejected by the District as being
defective or nonconforming. If the District elects in writing to accept any defective or nonconforming Work, it may do so instead of requiring correction thereof, in which case the amount
to be paid hereunder will be appropriately reduced to reflect such defective or non-conforming
Work, in the District’s reasonable discretion.
8.3.
Acceptance by Contractor of final payment shall constitute a general release by
Contractor of the District and Union and a waiver of all claims of Contractor for all things done
and furnished in connection with the Work under this Agreement or otherwise and of any act of
omission or neglect of the District, Union, and their respective employees, agents, and contractors
affecting, relating to, or arising out of the Work or this Agreement. No payment, final or otherwise,
shall operate to release Contractor from any of its obligations under this Agreement, including, but
not limited to, responsibility for defects in materials and workmanship.
8.4.
The District may withhold payment to Contractor, in whole or in part, to such extent
as may be necessary, in the District’s sole discretion, to protect the District or Union from any loss,
liability, or expense, including but not limited to those arising from (a) defective or nonconforming Work not remedied; (b) claims or liens filed or reasonable evidence indicating the
probable filing of claims or liens; (c) failure of Contractor to make payments properly to
subcontractors or for materials or labor; (d) a reasonable doubt that the Work can be completed for
the balance of the Contract Price then unpaid or by the Substantial Completion Date; (e) damage
to another contractor; (f) failure of Contractor or any subcontractor or materialman to deliver to
the District a Contractor’s or subcontractor’s lien waiver applicable to the Work for which such
waiver should have been issued; and (g) failure of Contractor to observe or perform any of the
terms, covenants, or conditions of this Agreement.
ARTICLE IX
Miscellaneous Provisions
9.1.
This Agreement will be effective on the Effective Date and will continue until the
Work has been completed and final payment has been made to Contractor or otherwise until this
Agreement is terminated in accordance with its terms.
9.2.
The Contract Documents are defined in Article I and, together with any document
referenced herein or attached hereto, constitute the entire agreement between the District and
Contractor, except for Change Orders issued after the execution of this Agreement.
9.3.
Any warranties associated with any items installed as part of the Work will run to
the District and Union and all documentation associated with any such warranties shall be given
to the District upon completion of the Work. The District may assign such warranties.
9.4.
Nothing in this Agreement is intended to, or shall be deemed to, constitute a
partnership, association or joint venture with Contractor in the conduct of the provisions of this
Agreement. Contractor shall at all times have the status of an independent contractor without the
right or authority to impose tort, contractual or any other liability on the District. Contractor shall

be solely responsible for the compliance with all applicable Laws with respect to Contractor and
its employees and contractors. Any and all payroll taxes, social security benefits, insurance
requirements, or employment benefits of any kind whatsoever of Contractor or its employees shall
be borne exclusively by Contractor and not the District.
9.5.
All representations, warranties, covenants, agreements and obligations of the
District under this Agreement will be effective to the extent permitted by applicable law. None of
those representations, warranties, covenants, agreements or obligations will be deemed to be a
representation, warranty, covenant, agreement or obligation of any present or future officer, agent,
employee or attorney of the District in other than his or her official capacity. No official or
employee of the District will be personally liable to Contractor, or to any successor in interest, in
the event of any default or breach by the District or for any amount which may become due to
Contractor or any successor to Contractor or on any obligations under the terms and conditions of
this Agreement.
9.6.
If any part of this Agreement is held by a court of law to be void, illegal or
unenforceable, such part will be deemed severed from this Agreement and the balance of this
Agreement will remain in full force and effect and interpreted to the extent legally possible to
effectuate the intentions of the parties.
9.7.
Contractor shall not assign this Agreement without the prior written consent of the
District, which consent may be withheld by the District for any reason or for no reason. The
District may freely assign or subcontract all or any part of its rights, duties, or obligations under
this Agreement, without the consent of Contractor.
9.8.
This Agreement shall be governed by the laws of the State of Ohio. All claims,
counterclaims, disputes and other matters in question between the District, its agents and
employees, and Contractor, its employees and agents, arising out of or relating to this Agreement
or its breach will be decided in a court of competent jurisdiction within Montgomery County, Ohio.
9.9.
This Agreement may be signed in one or more counterparts or duplicate signature
pages with the same force and effect as if all required signatures were contained in a single original
instrument.
9.10. No consent or waiver, express or implied, by either party to or of any breach of any
covenant, condition, or duty of the other party will be construed as a consent or waiver to or of any
other breach of the same or any other covenant, condition or duty to be observed by the other party.
No waiver will be effective unless provided in writing and signed by the party against whom it is
sought to be enforced. The headings contained in this Agreement were included only for
convenience or reference. All rights and remedies are non-exclusive.
9.11. No party shall be deemed to be the draftsman of this Agreement, and it shall not be
interpreted or construed in favor of or against any party.
9.12. Notwithstanding anything in this Agreement to the contrary, Sections 1.1, 4.2, 4.3,
4.4, 4.6, 4.7, 5.2, 5.3, 8.2, 8.3, 8.4, and Articles III, IX, and X will survive the expiration or
termination of this Agreement.

9.13. All notices given by the parties hereunder will be deemed given if personally
delivered, or delivered by Federal Express, UPS or other recognized overnight courier, or mailed
by U.S. registered or certified mail, postage prepaid, return receipt requested, addressed to the
parties at their address below or at such other addresses as either Party may designate by notice to
other Party given in the manner prescribed herein. Notices will be deemed given on the date of
receipt.
If to Contractor:
Balsbaugh Excavating, Inc.
5405 Phillipsburg Road
Englewood, Ohio 45322
Attention: President
If to the District:
Montgomery County Transportation
Improvement District
451 West Third Street, 10th Floor
Fifth and Main Streets
Dayton, Ohio 45422
Attention: Executive Director
With a Copy to:
Sebaly Shillito + Dyer
A Legal Professional Association
Attn: General Counsel for the Montgomery County
Transportation Improvement District
1900 Kettering Tower
40 North Main Street
Dayton, Ohio 45423
ARTICLE X
Indemnification
10.1. Contractor hereby agrees to assume all risk of injuries to property or persons,
including death resulting therefrom, arising from the performance of the Work under this
Agreement, or in connection therewith, or appertaining thereto, sustained by Contractor, the
employees of Contractor, the employees of the District and/or any other person. Contractor does
hereby agree to protect, indemnify, and hold harmless Union, and the District, any property owner
or lessee of property adjacent to the Project Site, public utilities, and any private entity providing
financing for the Project, including the officers, elected officials, shareholders, managers, trustees,
directors, agents, consultants, representatives, employees, administrators, successors and assigns
of each of the foregoing, against any and all actions, causes of action, obligations, penalties,
injuries, claims, damages, losses, costs, fees, expenses (including without limitation reasonable
attorneys’ fees and expenses), demands or liabilities related to or arising from: (a) the performance
or nonperformance of the Work; (b) breach of this Agreement by Contractor; (c) death, personal

injuries or property damage arising from the performance of the Work under this Agreement by
any person as aforesaid for any cause whatsoever, not including, however, any act of negligence,
willful misconduct or omission by any such indemnified party; (d) any mechanic’s or
materialmen’s liens or the rights thereto which may be levied against the Project Site due to the
Work; or (e) any act of negligence, willful misconduct or omission by Contractor, its employees,
agents or subcontractors. In addition, Contractor shall pay all expenses which such indemnified
party may incur in the investigation and/or defense of any such claim, including counsel fees and
court costs.
10.2. IN NO EVENT SHALL UNION OR THE DISTRICT BE LIABLE FOR
CONSEQUENTIAL, INCIDENTAL, OR SPECIAL DAMAGES, INCLUDING WITHOUT
LIMITATION ANY DELAY DAMAGES, LOST OPPORTUNITY DAMAGES, OR LOST
PROFITS INCURRED BY CONTRACTOR AND/OR ITS AFFILIATES,
SUBCONTRACTORS, AGENTS, OR EMPLOYEES IN CONNECTION WITH THIS
AGREEMENT.
[Remainder of Page Intentionally Blank. Signature Page Follows.]

Date.

IN WITNESS WHEREOF, this Agreement is executed by the parties as of the Effective

CONTRACTOR:

THE DISTRICT:

BALSBAUGH EXCAVATING, INC.

MONTGOMERY COUNTY TRANSPORTATION
IMPROVEMENT DISTRICT

By:

By:

Title:
Date:

Steven B. Stanley, Executive Director
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Cost Estimate
Equal Employment Opportunity (EEO) Requirements
Debarment Instructions & Forms
Disadvantaged Business Enterprises (DBE) Utilization Provision & Forms
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Ohio EPA Contract Change Order Instructions & Form
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MARTINDALE ROAD/FREDERICK PIKE WATERMAIN EXTENSION PROJECT - COST ESTIMATE

ITEM NO.

DESCRIPTION

QUANTITY

UNIT

WELL TO
FREDERICK

UNIT COST

MAINTENANCE OF TRAFFIC
614 MAINTAINING TRAFFIC

1

LUMP
SUBTOTAL

@

$5,000.00

=

$5,000.00

$5,000.00

=

$5,000.00

$15,000.00

=

$45,000.00

$155.00
=
$90.00
=
$150,000.00 =

$1,059,425.00
$54,000.00
$150,000.00

WATER WORK
201
638
638
638
638

CLEARING AND GRUBBING
FURNISH AND LAYING 12" C-900 PIPE AND FITTINGS IN MARTINDALE
FURNISH AND DIRECTIONAL DRILL 12" HDPE UNDER THE STILLWATER
FURNISH AND INSTALL CHLORINATION STATION
FURNISH AND INSTALL FIRE HYDRANT

638 FURNISH AND INSTALL VALVE COMPLETE
638 FURNISH AND INSTALL AIRE RELEASE VALVE COMPLETE
MISC RESTORATION

3
6835
600
1
15
6
2
1

AC
FT
FT
EACH
EACH

@
@
@
@
@

$5,000.00

=

$75,000.00

EACH
EACH
LS
SUBTOTAL

@

$5,000.00

=

$30,000.00

@

$5,000.00
$12,500.00

=
=

$10,000.00
$12,500.00

$12,500.00

=

$1,435,925.00

LS
SUBTOTAL

@

$13,620.45

=

$13,620.45

$13,620.45

=

$13,620.45

=
=

$145,454.55
$1,600,000.00

@

MISCELLANEOUS
623 CONSTRUCTION LAYOUT STAKES

1

CONTINGENCY (10%)
PROJECT SUBTOTAL

03/09/2020

1 of 1

CHARLES
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JACKSON

MARTINDALE

SHEET 2
SHEET 3

SHEET 6

RIVER

FREDERICK

SHEET 1

SHEETS

SHEET 4
SHEET 5

VALLEYVIEW

SHEET 7

SWEET POTATO RIDGE
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ET
8
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MAGNOLIA

TIETZMANN
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SH

WALNUT

ET
9

Legend
C900 12" WATER MAIN
HPDE 14" WATER MAIN (TRENCHLESS CONSTRUCTION)
HPDE 8" WATER BRANCH (TRENCHLESS CONSTRUCTION)

For further information please contact:
Jeff Koehn
IBI Group
23 Triangle Park Drive Suite 2300
Cincinnati, Ohio 45246
513-942-3141 ext. 51907
jeff.koehn@ibigroup.com
www.ibigroup.com

CITY OF UNION
WATER MAIN SYSTEM

1,000

Feet

I

Document Path: J:\9999\Proposals\2021\City of Union\Martindale Road Water Main\GIS\ArcMap\2021-07-15 alignment exhibits\MartindaleVicinity.mxd
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MARTINDALE

Legend
C900 12" WATER MAIN

"
)
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?

PROPOSED "WET TAP"
VALVES
EX. 12" WATER MAIN
EX. RAW WATER MAIN
EX. 3 PHASE ELEC
ROAD CLOSURE GATE
RIGHT OF WAY

For further information please contact:
Jeff Koehn
IBI Group
23 Triangle Park Drive Suite 2300
Cincinnati, Ohio 45246
513-942-3141 ext. 51907
jeff.koehn@ibigroup.com
www.ibigroup.com
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MARTINDALE

Legend
C900 12" WATER MAIN
HPDE 14" WATER MAIN (TRENCHLESS CONSTRUCTION)
EX. RAW WATER MAIN
EX. 3 PHASE ELEC
RIGHT OF WAY

MARTINDALE ROAD/FREDERICK PIKE
WATER MAIN
SHEET 2

For further information please contact:
Jeff Koehn
IBI Group
23 Triangle Park Drive Suite 2300
Cincinnati, Ohio 45246
513-942-3141 ext. 51907
jeff.koehn@ibigroup.com
www.ibigroup.com
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HPDE 14" WATER MAIN (TRENCHLESS CONSTRUCTION)
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PROPOSED FIRE HYDRANT
ROAD CLOSURE GATE

¬
«

RIGHT OF WAY

For further information please contact:
Jeff Koehn
IBI Group
23 Triangle Park Drive Suite 2300
Cincinnati, Ohio 45246
513-942-3141 ext. 51907
jeff.koehn@ibigroup.com
www.ibigroup.com
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MARTINDALE ROAD/FREDERICK PIKE
WATER MAIN
SHEET 4

For further information please contact:
Jeff Koehn
IBI Group
23 Triangle Park Drive Suite 2300
Cincinnati, Ohio 45246
513-942-3141 ext. 51907
jeff.koehn@ibigroup.com
www.ibigroup.com
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C900 12" WATER MAIN
RIGHT OF WAY

For further information please contact:
Jeff Koehn
IBI Group
23 Triangle Park Drive Suite 2300
Cincinnati, Ohio 45246
513-942-3141 ext. 51907
jeff.koehn@ibigroup.com
www.ibigroup.com
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MARTINDALE ROAD/FREDERICK PIKE
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SHEET 6

For further information please contact:
Jeff Koehn
IBI Group
23 Triangle Park Drive Suite 2300
Cincinnati, Ohio 45246
513-942-3141 ext. 51907
jeff.koehn@ibigroup.com
www.ibigroup.com
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For further information please contact:
Jeff Koehn
IBI Group
23 Triangle Park Drive Suite 2300
Cincinnati, Ohio 45246
513-942-3141 ext. 51907
jeff.koehn@ibigroup.com
www.ibigroup.com
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MARTINDALE ROAD/FREDERICK PIKE
WATER MAIN
SHEET 8

For further information please contact:
Jeff Koehn
IBI Group
23 Triangle Park Drive Suite 2300
Cincinnati, Ohio 45246
513-942-3141 ext. 51907
jeff.koehn@ibigroup.com
www.ibigroup.com
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C900 12" WATER MAIN
HPDE 8" WATER BRANCH (TRENCHLESS CONSTRUCTION)

For further information please contact:
Jeff Koehn
IBI Group
23 Triangle Park Drive Suite 2300
Cincinnati, Ohio 45246
513-942-3141 ext. 51907
jeff.koehn@ibigroup.com
www.ibigroup.com
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Schedule 3.11
Insurance Requirements
Contractor shall not commence any of the Work nor shall Contractor permit any subcontractors to
commence any Work until the insurance policies specified hereinafter, or otherwise required, have
been submitted to, and approved by the District.
The insurances specified must be written under the comprehensive general form of liability insurance
contracts, if applicable.
The policies shall name all subcontractors, Union, Montgomery County, Ohio, the Montgomery
County, Ohio Board of County Commissioners, the District, and the District’s assignees of the
Agreement as additional insureds with primary noncontributory coverage for liability arising out
of Contractor’s operations. Contractor shall keep all policies in place for no less than five (5) years
after substantial completion of the Work.
Whenever Work under the Agreement is to be done in the vicinity of existing underground
utilities or structures, coverage under the required policies shall also include, to the limits
indicated, all damages to said underground utilities or structures during construction and for a
period of five (5) years thereafter. Whenever Work under the Agreement is to be done by
blasting, coverage under the policy shall also include, to the limits indicated, all damages of any
kind whatsoever caused by blasting.
Prior to commencement of the Work, and thereafter as requested by the District, Contractor shall
furnish three (3) certificates or, if specifically requested by the District, three (3) certified copies
of the insurance policies themselves and a receipt evidencing full payment of the premiums.
These certificates and the insurance policies required by this Schedule 3.11 shall contain a waiver
of subrogation as required herein and a provision that coverages afforded under the policies will
not be canceled or allowed to expire until at least thirty (30) days’ prior written notice has been
given to the District and Union. If any of the foregoing insurance coverages are required to remain
in force after final payment, an additional certificate evidencing continuation of such coverage
shall be submitted with the final application for payment as set forth in Article VIII.
1. Comprehensive General Liability Insurance with minimum coverage of $2,000,000 per
occurrence.
2. Contractor’s Protective Contingent Liability Insurance with minimum coverage of
$2,000,000 per occurrence (to the extent not covered under the Comprehensive General
Liability Insurance policy).
3. Property Damages Insurance with minimum coverage of $2,000,000 per occurrence (to the
extent not covered under the Comprehensive General Liability Insurance policy).
4. Builders Risk: In addition to such fire and other physical damage insurance as Contractor
elects to carry for its own protection, Contractor shall also secure and maintain in the
name of the District, Union, the government agencies sponsoring the Project,
subcontractors, the consulting engineer, and any other parties having an interest in the

Project, as named insured as their interest may appear; a builders’ risk policy for fire,
extended coverage, vandalism and malicious mischief in the amount of one hundred
(100) percent of the value of the complete parts of the Project and any materials in
storage, except that such coverage shall not be required in connection with sewer, water
main or paving construction. Pump or lift station construction shall not be considered
sewer or water main construction for purposes of this paragraph.
5. Workers Compensation: Contractor shall provide Workers Compensation Insurance for
all employees engaged in Work who may come within the protection of the workers
compensation law, and, where applicable, employer’s General Liability Insurances for
employees not so protected and shall require all subcontractors to provide corresponding
insurance. Contractor shall indemnify the District, Union, and the consulting
engineer against any and all liabilities, cost and expenses due to accidents or other
occurrences covered by the workers compensation law.
6. Contractor’s Motor Vehicle Bodily Injury and Property Damage Liability Insurance:
Insurance to cover liability arising from the use and operation of motor vehicles in
connection with the performance of the Agreement (as customarily defined in liability
insurance policies), whether they be owned, hired or non‐owned by Contractor, as follows:
a. Bodily Injury Liability: $500,000 for each person; limit of $1,000,000 for each
occurrence.
b. Property Damage Liability: $500,000 for each occurrence.

Schedule 3.22
Materials Testing
Testing Services
1. Contractor shall appoint, employ, and pay for specified services of an independent firm
to perform testing.
2. The independent firm will perform tests and other services specified in individual
specification sections and as required by the District or the engineer(s).
3. Testing and source quality control may occur on or off the Project Site. Contractor will
perform offsite testing as required by the District or the engineer(s).
4. Reports will be submitted by the independent firm to the District, engineer(s) and
Contractor, indicating observations and results of tests and indicating compliance or non‐
compliance with Contract Documents.
5. Contractor will cooperate with the independent firm; furnish samples of materials, design
mix, equipment, tools, storage, safe access, and assistance by incidental labor as requested.
a. Contractor will notify the District, the engineer(s), and the independent firm 24
hours prior to expected time for operations requiring services.
b. Contractor will make arrangements with independent firm and pay for additional
samples and tests required for Contractor’s use.
6. Testing does not relieve Contractor to perform Work to contract requirements.
7. Re‐testing required because of non‐conformance to specified requirements shall be
performed by the same independent firm. Payment for re‐testing may be charged to
Contractor by deducting testing charges from the Contract Price.
3760657.4

